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Present were: Chair, Michael Carabetta; Vice Chair, Thomas O’Brien; Clerk, Craig Jernstrom,
René Reich-Graefe, William Arment, Robert Sheets and Anthony Zampiceni.

Revised Plans for L.E. Belcher, 227 Shaker Road

Attorney Jim Sheils, Representative for L.E. Belcher said that they were granted a Special Permit
from the Planning Board to develop the property at the corner of Shaker Road and Chestnut Street.
An Order of Conditions was issued by the Conservation Commission in connection with that
development. He introduced Dave Ryan, Vice President of Operations and Chief Operating Officer of
the company. Mr. Sheils said that the Special Permit was granted some time ago and there have
been a number of delays in the process as Belcher evaluated different design plans and different co-
brand operations within the facility all of which have been resolved and they are moving forward. He
said Belcher hired an engineer whose specialty is underground storage tanks to review the plans and
he noted a number of issues none having to do with the underground storage tanks, but a number of
issues he thought would enhance the project as a whole. Mr. Sheils said that they are relocating and
shorting the canopy over which the dispensers are located, putting in a guardrail in a certain area and
eight or ten other different things he recommended. He said that they had informal meeting with the
Planning Board and are scheduled to meet with them on May 31st to have them approve changes to
the Site Plan. He said that he did submit a revised set of plans and has a letter from their engineer
stating that the revisions to the plans have nothing to do with the issues of the Commission. Mr.
Sheils said there is no increase to the impervious conditions, no change in flow or direction to the flow
and they don’t believe there are any matters which should concern the Commission and approve the
revised plans.

Mr. Carabetta informed the Commission that they are making some physical alterations to the plans
that really don’t affect the approved Order of Conditions. He said part of Order of Conditions is if that
they need to come before the Commission if they making any changes so if anything does reflect
upon the Conservation they could decide for or against it. Mr. Carabetta addressed the Commission
for any questions or concerns.

Mr. Jernstrom said the only thing he noticed was that the Orders were issued to Chalmers Enterprise,
LLC and asked if that was the previous owner. Mr. Sheils said yes they were and Belcher brought
the property and was working with Chalmers during the approval process and subsequent to the
permits have being issued Chalmers sold the property to Belcher and the Orders were recorded.
Belcher obtained title tothe property subject to the Order of Conditions.
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Mr. Carabetta said that they went in front of the Planning Board with the change of ownership and
were approved for that change. Mr. Sheils said that is correct.

There being no further questions and upon motion duly made by Thomas O’Brien and seconded by
William Arment, the Commission voted unanimously (7-0) to approve the revised plans as presented.

Discussion with Michael Kane regarding 39 Prospect Hills Drive (lot 52)

Mr. Carabetta said that Michel Kane owner of 39 Prospect Hills Drive submitted a plot plan to the
Building Department and DPW kicked it back because the building itself is past the limit of work line.
He said that the Order of Conditions has expired.

Mr. Kane said 20 years ago he purchased a piece of property in a subdivision to build his own home
in which was owned by five developers. He said that the developers went broke and the town had a
letter of credit to finish the subdivision that was enforced with Van Guard Bank. Van Guard Bank
failed and the whole subdivision was stopped which left unfinished roads and numerous other things
that were incomplete. He went to the FDIC and bought the subdivision and paid the money to the
town that was owed. Mr. Kane said that he had to work closely with the Conservation Commission
and Zoning because some of the lots were really tight and it is an extremely wet subdivision. He said
the recommendations of the Conservation Commission were that he file a Notice of Intent for all of
the lots one time and moving forward there was no way he was going to build all the houses in 3
years. Mr. Kane said as he decided to work on lot 52 he found out that the Orders have expired.
Numerous other houses that he built were under the same Order of Conditions and he is not doing
anything different from what he has been doing all the long.

Mr. Carabetta said that there is an Order of Conditions for that specific lot is dated January 5, 2000
and the original filing was 1995. He said there were standard conditions along with 16 Special
Conditions. Looking at the plan that was approved and looking at what Mr. Kane has proposed to
DPW the house is well past the limit of work line. Mr. Carabetta said that he thinks that is where the
Commission is going to have an issue.

Mr. Kane said that he wants to do what he is supposed to do and is only doing what he has done in
the past. He said the last two houses he built were the exact same situation and he has been told if
he goes in and redoes the line that the line has to be moved further back because originally it was a
transitional wetland and fed by the road and all the water coming off the road. He said now that the
road is in and houses are built on both sides the water is not feeding as much and if he goes back in
the line could it move back and doesn’t want that to happen. Mr. Kane said that Pete Levesque of
Wetlands Consultants told him that he could file an RDA and if that is acceptable and he will do what
he has to do and will have to shut the job down.

Mr. Carabetta said that he spoke with George Kingston that day and told Mr. Kane that he can
certainly build up to that limit of work line that has been pre-approved but he can’t go past it. He said
what he is proposing actually goes past the limit of work by 20 feet and if he wants to pull the house
back 20 feet and get well within the limit of work line he would be okay. Mr. Carabetta said that the
choice is his, he could shrink the house or submit an RDA to try and extend the limit of work line to fit
the house. Mr. Kane said that he would like to submit an RDA because he doesn’t want to throw
away the plans he has for the project. Mr. Carabetta asked in the interim if it was possible to get the
silt fence up. Mr. Kane said that he has a silt fence and is ready to put it up and he needs to go in
and remove the piles of dirt that have been there since the subdivision was built in order to put in the
permanent monuments and the silt fence. He said in speaking with Mr. Kingston who was part of the
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original approval process told him that serves as a great buffer but there would be nothing wrong with
him going in back of the piles and putting the fence up and move it forward once he moves the piles
out of there. Mr. Carabetta said that creates another problem because he is already in an area he is
not supposed to be in. Mr. Kane said once the foundation is in he could pull all that dirt out and use it
all around the house where it belongs and repair or do whatever needs to be done to the line and
install the permanent monuments and asked what the best way to approach it is. Mr. Carabetta said
that his situation is not unique and a lot of people will have to deal with it, for example lots in
Springfield have to have fill all the way and then bring it back, it’s an expense but the Commission
has a job to do. He told Mr. Kane right now he has already encroached far beyond the parameters he
is allowed to do so. Mr. Carabetta said as a Commission they have to do their job which is to enforce
the Order of Conditions or try and work to find a way out of it. He said currently he has already gone
past well where he is supposed to be and in speaking with Mr. Kingston that day the first thing he
suggested is some kind of siltation/ erosion because he is assuming that he is going to have to go
back there and move those piles. Mr. Carabetta said on behalf of the Commission at this point he
feels that there should be some kind of erosion control. Mr. Kane said that he would be more than
happy to install the silt fence and said in all honesty he really wanted to meet with the Commission to
try and find a solution that works. Mr. Carabetta said that he thinks they have arrived at the RDA and
if he wants to submit that then they can go from there. He asked Mr. Kane if he has a copy of the
Orders. Mr. Kane said probably somewhere.

Mr. Jernstrom asked Mr. Kane if some of the delineation flags are still there. Mr. Kane said that they
were probably done 20 years ago.

Mr. Carabetta told Mr. Kane to start with an RDA but if he wants the line moved he will have to hire an
environmentalist to reflag the line. Mr. Kane said then that could mean the limit of work line goes
back further and that is what he doesn’t want. He asked what the RDA will do. Mr. Carabetta said if
he brings an RDA to the Commission with what he presented they could not grant it because the
house he is proposing is past the limit of work line. He explained to Mr. Kane if he wants that limit of
work line to be moved further away so he could fit the house in the envelope then he basically would
be back to filing a Notice of Intent. Mr. Carabetta said that he could go up to the limit of work line
which is roughly 25 feet but he can’t go to the wetland line and could only build up to what was
approved previously but those Orders have expired.

Mr. Kane asked the Commission if there is a way to make work without chopping the back of the
house off. Mr. Carabetta said a new Notice of Intent showing flagging and limit of work lines. Mr.
Kane said that is starting completely over again and redoing the whole line. Mr. Carabetta said if the
line hasn’t moved then the house has to be moved. Mr. Kane said that he will contact Pete
Levesque and see what he recommends.

There being no further discussion Mr. Carabetta said that the Commission will send Mr. Kane a letter
confirming their conservation that evening.

Partial Certificate of Compliance – 16 Black Dog Lane, lot 7 DEP file# 150-0389

Upon motion duly made by William Arment and seconded by Anthony Zampiceni, the Commission
voted unanimously (7-0) to issue a Partial Certificate of Compliance for 16 Black Dog Lane, lot 7,
DEP file #150-0389.
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Partial Certificate of Compliance – 49 Devonshire Terr, lot 4R1 DEP file #150-222

Upon motion duly made by William Arment and seconded by Thomas O’Brien, the Commission
voted unanimously (7-0) to issue a Partial Certificate of Compliance for 49 Devonshire Terrace, lot 4R
(Great woods III) DEP file #150-222.

Minutes

Upon motion duly made by William Arment and seconded by Anthony Zampiceni, the Commission
voted (6-0) to approve the minutes of April 13, 2016.

Upon motion duly made by William Arment and seconded by Anthony Zampiceni, the Commission
voted (5-0) to approve the minutes of April 22, 2016.

Miscellaneous

Mr. Jernstrom read an e-mail from Matthew Charpentier, New England Wild Flower Society asking for
permission from the Commission to go into the Pine Quarry Conservation area to survey and collect
seeds for Lily-leaved twayblade plant. Mr. Carabetta said that his only concern was allowing people
to onto town property and does the town have a liability issue. Upon motion duly made by Thomas
O’Brien and seconded by Anthony Zampiceni, the Commission voted unanimously (7-0) to allow Mr.
Charpentier to go onto the Pine Quarry Conservation land in order to survey and collect seeds.

Upon motion duly made by Craig Jernstrom and seconded by Anthony Zampiceni, the Commission
voted to adjourn at 7:00 p.m.

For the Commission,
Craig Jernstrom, Clerk


