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EAST LONGMEADOW PLANNING BOARD
Date: September 20, 2022
Time: 6:00 PM EST
Place: COA Auditorium, Pleasant View Senior Center
328 North Main Street, East Longmeadow, MA 01028
And via zoom webinar
MINUTES
Chair Jonathan Torcia opened the meeting at 6:00 PM.
CALL THE ROLL
Present
Jonathan Torcia, Chair
Russell Denver, Clerk
Pete Punderson
George Kingston
Absent
Cassandra Cerasuolo, Vice Chair
Staff Present

Bailey Mitchell, Planning & Community Development Director
Nina Fazio, Planning & Community Development Administrative Assistant

APPROVAL OF MINUTES
• August 16, 2022
Chair Jonathan Torica noted the date was incorrect in the header and footer of the meeting minutes
and asked for the revision to be made.
Motion to approve, with revisions noted, made by Clerk Russell Denver; second by Board member
George Kingston and approved by unanimous vote four (4)-zero (0).
Motion to take the agenda out of order and being with Item #1 under “Other Business” made by
Board member George Kingston; second by Clerk Russell Denver and approved by unanimous vote
four (4)-zero (0).
OTHER BUSINESS:
1. Discussion of tower color for approved Verizon Cell Tower at 16 Meadowbrook Road
Attorney Michael Fenton of Shatz, Shwartz, and Fentin P.C (remote) was present for discussion. Atty
Fenton reviewed the four (4) possible colors the approved cell tower could be painted. Atty Fenton
stated a Galvanized Steel color is recommended. The Board unanimously agreed for the approved tower
to be painted the recommended Galvanized Steel color.
SITE PLAN REVIEW WAIVERS
1. Case SPRW 2022-27: Request for Site Plan Review Waiver for the replacement of modular units
at 45 Fisher Avenue (Assessor’s Parcel ID 14-7A-A) on a 2.30 +/- acre lot in the Industrial zoning
district. Applicant: Saga Communications of New England, Inc c/o David Oldread, 45 Fisher
Avenue, East Longmeadow, MA 01028
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Attorney John Drost of Fitzgerald Law was present for discussion on behalf of the applicant. Atty Drost
presented the plans to replace existing modular units on the property. Atty Drost confirmed the
footprint of the units would remain the same and there are no proposed changes to the parking plan.
There were no comments or questions from the Board at this time.
Motion to approve made by Board member George Kingston; second by Clerk Russell Denver and
approved by unanimous vote four (4)-zero (0).
2. Case SPRW 2022-28: Request for Site Plan Review Waiver for the installation of roof mounted
solar panels at 215 Somers Road (Assessor’s Parcel ID 40-8-0) on a 8.40 +/- acre lot in the
Residence A zoning district. Applicant: Valley Solar LLC, PO Box 60627, Florence, MA 01062
Jesse Brekelbaum of Valley Solar LLC was present for discussion. Mr. Brekelbaum presented the plans to
install roof mounted solar panels on the United Methodist Church sanctuary. Chair Jonathan Torcia
asked if there would be any changes to landscaping or tree removal. Mr. Brekelbaum stated no
landscaping change is proposed. The panels will be visible from Chestnut Street and Somers Road. There
were no further comments or questions from the Board at this time.
Motion to approve made by Board member Pete Punderson; second by Board member George
Kingston and approved by unanimous vote four (4)-zero (0).
3. Case SPRW 2022-29: Request for Site Plan Review Waiver for Michelle Murray LMHC for a
change in location from 143C Shaker Road to 15 Benton Drive, Suite 5 (Assessor’s Parcel ID 9-64) in an existing structure located in the Industrial Garden Park zoning district. Applicant:
Michelle Murray, 15 Benton Drive, East Longmeadow, MA 01028
Applicant Michelle Murry (remote) was present for discussion. Ms. Murray stated she intends to move
her existing business from Shaker Road to Benton Drive. Clerk Russell Denver asked where her business
was previously located; Ms. Murray stated she formerly operated across from the Pizza Shoppe. There
were no further comments or questions from the Board at this time.
Motion to approve made by Board member Pete Punderson; second by Board member George
Kingston and approved by unanimous vote four (4)-zero (0).
4. Case SPRW 2022-30: Request for Site Plan Review Waiver for Kontoured by Krystal, a noninvasive body sculpting business at 200 North Main Street, Suite 9 (Assessor’s Parcel ID 25-4-0)
located in an existing structure in the Business zoning district. Applicant: Krystal Prendergast, 83
Harkness Avenue, East Longmeadow, MA 01028
Applicant Krystal Prendergast was present for discussion. Ms. Prendergast presented her plans to
operate a non-invasive body sculpting business. Ms. Prendergast stated she is the only employee and
customers come in by appointment only. Board member George Kingston asked if further licensure is
required. Ms. Prendergast stated licensure is not required for this type of business. There were no
further comments or questions from the Board at this time.
Motion to approve made by Board member George Kingston; second by Clerk Russell Denver and
approved by unanimous vote four (4)-zero (0).
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5. Case SPRW 2022-31: Request for Site Plan Review Waiver for East Longmeadow Psychic for a
change in location for 34 Shaker Road to 10 Crane Avenue (GIS 10-12 Crane Avenue) (Assessor’s
Parcel ID 27-19-0) in an existing structure located in the Business zoning district. Applicant: Tina
Marks, 60 Davis Street, Springfield, MA 01104
Applicant Tina Marks was present for discussion. Ms. Marks stated she intends to move her existing
business from Shaker Road to Crane Avenue. Ms. Marks confirmed her business would operate in the
same manner. There were no further comments or questions from the Board at this time.
Motion to approve made by Clerk Russell Denver; second by Board member George Kingston and
approved by unanimous vote four (4)-zero (0).
6. Case SPRW 2022-32: Request for Site Plan Review Waiver for DJA Family Enterprises LLC dba
Spartan Hemp Works, a home office at 241 Hampden Road (Assessor’s Parcel ID 90-13-0)
located in the Residence A zoning district. Applicant: David Ayers, 241 Hampden Road, East
Longmeadow, MA 010128
Applicant David Ayers was present for discussion. Mr. Ayers stated he currently operates his business at
an office in West Springfield and he intends to move his office to his home. Mr. Ayers confirmed the
existing agricultural operations on the property will operate in the same manner. There were no further
comments or questions from the Board at this time.
Motion to approve made by Clerk Russell Denver; second by Board member George Kingston and
approved by unanimous vote four (4)-zero (0).
Motion to take the agenda out of order and proceed with Case SITE-2022-08: 136 Denslow Road
made by Board member George Kingston; second by Clerk Russell Denver and approved by
unanimous vote four (4)-zero (0).
PUBLIC HEARINGS
1. Case SITE 2022-08: Request for Site Plan Review for the construction of a stand-alone
warehouse addition and associated site improvements at 136 Denslow Road (Assessor’s Parcel
ID 10-16-2) on a 3.91 +/- acre lot in the Industrial Garden Park zoning district. Applicant:
Associated Builders, Inc., 4 Industrial Drive, South Hadley, MA 01075
Kevin Grindle of Barton & Loguidice was present for discussion on behalf of the applicant. Mr. Grindle
presented the plans to construct a stand-alone warehouse addition in order to accommodate the
expanded operations of existing tenants at the facility. Mr. Grindle stated there would be no increase in
employees; there would be an increase in parking and loading docks. Mr. Grindle stated there would be
additional landscape screening and the warehouse addition would not be visible from the road. The
traffic study conducted estimates an additional four (4) trips from tractor trailers. An additional
detention basin will be constructed in the rear of the property.
Board member George Kingston asked about the product the existing tenants store at this facility. Mike
Ciolek of Associated Builders stated rubber products are housed at this facility; however the name of the
tenant company is unknown at this time.
Chair Jonathan Torcia opened the hearing to the public.
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Dave Tourtelotte, 30 Pease Road, raised concern on the increased truck traffic. Mr. Grindle stated
increased traffic is not a concern as only four (4) additional tractor trailer trips per day is estimated.
Mary Hurley, 15 Fields Drive, raised concern on the increased traffic and asked for a traffic study to be
produced. Board member Pete Punderson confirmed a traffic study has been produced and read
Attachment A into the record.
Jerry Celetti, 385 Chestnut Street, raised concern about the different tenants and materials stored at the
facility. Mr. Grindle stated tenants of the facility could change over time and confirmed all tenants
comply with local code regarding storage of materials. Board member Pete Punderson asked for further
information on the tenants and materials stored before providing approval.
Dan Dodge of Associated Builders provided a summary on current tenants and the materials they store
at this facility. Chair Jonathan Torcia confirmed the existing tenants are remaining and this Site Plan
Review is for the expansion of warehouse space.
There were no further comments or questions from the public at this time.
Motion to close the public hearing made by Board Member George Kingston; second by Clerk Russell
Denver and approved by unanimous vote four (4)-zero (0).
There were no further comments or questions from the Board at this time.
Motion to approve the request for Site Plan Review approval made by Board member George
Kingston; second by Board member Pete Punderson and approved by unanimous vote four (4)-zero
(0).
Motion to take the agenda out of order and proceed with Case SITE-2022-09: Purves Street made by
Clerk Russell Denver; second by Board member George Kingston and approved by unanimous vote
four (4)-zero (0).
PUBLIC HEARINGS
1. Case SITE 2022-09: Request for Site Plan Review for the construction of an approximately 1,800
sq. ft. office building with associated parking and driveway at a combined 0.79 +/- acre parcel
(to be recorded) including North Main Street Lot 1 (Assessor’s Parcel ID 13-9-1), 3 Purves Street
(Assessor’s Parcel ID 13-8-3), 7 Purves Street (Assessor’s Parcel ID 13-7-5), Purves Street Lot 6
(Assessor’s Parcel ID 13-6-6), in the Commercial zoning district. Applicant: Jonathan Sieruta, 2
Depot Road, Leverett, MA 01054
Chair Jonathan Torcia stated the applicant has requested a continuance of the public hearing.
Motion to continue the public hearing to Tuesday, October 18, 2022 at 6:00 PM in the COA made by
Board member George Kingston; second by Clerk Russell Denver and approved by unanimous vote
four (4)-zero (0).
PUBLIC HEARINGS
2. Case SITE 2022-07: Request for Site Plan Review for the construction of a warehouse building
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and associated site improvements at 330 Chestnut Street (Assessor’s Parcel ID 18-38-0) on a
40.35 +/- acre lot in the Industrial Garden Park zoning district. Applicant: East Longmeadow
Redevelopers, LLC, 1260 Stelton Road, Piscataway, NJ 08854
Rob Levesque of R. Levesque Associates, Inc. was present for discussion on behalf of the applicant.
Accompanying Mr. Levesque was Attorney Jane Mantolesky and Attorney Frank Fitzgerald of Fitzgerald
Law, Joe Marino of East Longmeadow Redevelopers LLC, Jeff Bandini of McMahon Associates, Shawn
McMahon of JLL, and Rick Pratt of Pratt Design Studio.
Atty Fitzgerald provided a history on the property and its former operations and usage as a warehouse.
Atty Mantolesky recited information on East Longmeadow zoning bylaws Table 3-1 Use Regulations that
were applicable to the subject property. Atty Mantolesky stated Site Plan Reviews are non-discretionary,
meaning Site Plan Reviews cannot be denied if they meet zoning requirements and must be approved
with conditions of approval.
Mr. Levesque presented site plans and reviewed the proposed building footprint to the existing building
footprint. Mr. Levesque reviewed the parking plan and traffic patterns for passenger vehicles and tractor
trailers.
Mr. Bandini presented the traffic impact study prepared by McMahon Associates. Board member
George Kingston cited issues with the traffic study including measurement based on building size rather
than number of loading docks, as well as not taking the use of the proposed site into account. Board
member George Kingston stated he believes this warehouse will be used as a cross dock facility. Board
member George Kingston stated the 24/7 hours of operation should be taken into consideration in the
traffic study. Board member George Kingston questioned the need for an Environmental Notice Form
(ENF). Mr. Levesque confirmed an ENF is not required for this project.
Clerk Russell Denver stated there is a potential development proposed on Deer Park Drive that will
impact this area and should be considered in the traffic study. Clerk Russell Denver stated an increase of
traffic heading north on Shaker Road towards the rotary is not consistent with provisions of the 2021
Resilient Mater Plan.
Board member Pete Punderson raised concern on tractor trailers heading east up the Chestnut Street
hill. Board member Pete Punderson spoke in support of revitalizing the blighted property; however,
believes this proposal is “over board”.
Chair Jonathan Torcia emphasized the use of the warehouse needing to be taken into consideration in
the traffic study. Chair Jonathan Torcia emphasized the need for mitigation on traffic not only in this
town, but is surrounding towns as well.
Mr. McMahon of JLL stated this project is not intended to be a cross dock facility and was not designed
with the intention of becoming a cross dock facility. Mr. McMahon explained how a cross dock facility
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operates. Mr. McMahon stated this facility intends to store product for multiple days to weeks, rather
than the few hours that cross-docks store product. Board member George Kingston stated there are
Amazon cross dock facilities that have the same footprint of the proposed building. Mr. McMahon
reiterated that there are no tenants lined up for this facility and the facility is not being built with a
specific tenant in mind.
Mr. Pratt presented building elevations and design. Mr. Pratt stated the proposed building is 45 ft. tall.
Clerk Russell Denver asked about visibility of the warehouse from the road. Mr. Levesque stated the
vegetation next to the western entrance provides a landscaping buffer from travelers heading eastbound on Chestnut Street. Mr. Levesque stated visibility of the warehouse from the road will not
increase and will most likely decrease, if not stay the same.
Board member George Kingston asked if air quality has been investigated, citing the proximity to the
High School athletic fields. Mr. Levesque stated air quality has not been studied.
Chair Jonathan Torcia opened the hearing to the public.
Attorney Michael Pill, Green Miles Lipton LLP, spoke as counsel to the residents of The Fields at
Chestnut. Atty Pill reminded the Board of the Legal Memo he submitted for review, herein referred to as
Attachment B. Atty Pill cited issues with the traffic impact study and lack of inclusion on the type of
warehouse use. Atty Pill asked the Board to require the applicants to commit to “wholesale warehouse”
usage of the facility. Atty Pill stated 25-50 loading docks is an adequate number for a warehouse this size
and 100 loading docks proposed is consistent with a cross dock. Atty Pill noted the lack of
acknowledgment for the impact on the Redstone Rail Trail. Clerk Russell Denver stated the Board has
routinely approved spec buildings through Site Plan Reviews without knowing the tenant.
Mary Hurley, 15 Fields Drive, echoed concerns with the limitations of the traffic impact study. Ms.
Hurley suggested limiting traffic on Chestnut Street. Clerk Russell Denver stated forcing 100% of the
traffic down one road rather than spreading it across multiple roads is unfair. Ms. Hurley reiterated that
the tenants of the building should be known prior to approval.
John Power, 17 Broadleaf Circle, raised concern on building height. Mr. Levesque stated the existing
building is 60 ft. in height and the proposed building is 45 ft. in height. Mr. Power asked about the
demolition plan. Mr. Levesque stated he will have a professional provide more information on the
demolition plan. Mr. Power raised concern on the lack of study done on the Dwight St.-Chestnut St.
intersection. Board member George Kingston acknowledged the need to consider abutting town traffic
in the Board’s review.
Jerry Celetti, 385 Chestnut Street, raised concern on increased employee passenger vehicle traffic during
peak holiday seasons. Mr. McMahon reiterated that this development is not being built with a specific
tenant in mind.

Page 7-8
Roland Bolduc, 110 Smith Avenue, spoke as a professional truck driver. Mr. Bolduc cited concern with
the traffic study. Mr. Bolduc stated tractor trailers cannot safely navigate the intersection of Chestnut
St.-Shaker Rd. due to length, weight, and turning radius. Mr. Bolduc raised concern on tractor trailers
entering the rotary. Mr. Bolduc stated air quality from the tractor trailers needs to be investigated due
to engine idling.
Tom Cintolo, 50 Fields Drive, reviewed the elevation and height of the proposed building. Mr. Levesque
reiterated the finished floor elevation of the existing building is 219 ft. above sea level with a building
height of 60 ft.; the proposed finished floor elevation is 224 ft. above sea level with a building height of
45 ft. Mr. Marino confirmed “finished floor” is measured from the loading docks making the height of
the building 49 ft. Mr. Cintolo asked about vegetation clearing. Mr. Levesque stated an estimate of 100
ft. of trees to the west of the property will be removed to make room for a detention basin. Mr. Cintolo
raised concern on the visibility of the tractor trailers from the Redstone Rail Trail. Mr. Cintolo raised
concern on the traffic impact study being based on a three (3) year old study.
Randy Feher, 167 Pease Road, acknowledged that Site Plan Reviews are non-discretionary and the Board
is limited legally. Mr. Feher urged the public to consider alternative community initiatives to protect the
residents’ welfare following a potential approval of this project.
There were no further comments or questions from the public at this time.
Atty Fitzgerald reiterated that there are no proposed uses of this facility that are non-conforming under
Town Zoning Bylaws. Atty Fitzgerald suggested a meeting between the applicants and the Fields at
Chestnut residents before the next public hearing.
Board member George Kingston suggested an independent traffic study be conducted. Board member
Pete Punderson asked for further information on the tenants of the facility. Clerk Russell Denver agreed
an independent traffic study should be obtained; however, Clerk Russell Denver reiterated that the
Board routinely approves spec buildings.
The Board asked for Planning Director Mitchell to meet with the applicant to obtain the services of an
independent traffic study.
Motion to require an independent traffic study be submitted, to be funded by the applicant, made by
Clerk Russell Denver; second by Board member George Kingston and approved by unanimous vote
four (4)-zero (0).
Motion to continue the public hearing to Tuesday, November 15, 2022 at 6:00 PM in the COA made by
Clerk Russell Denver; second by Board member George Kingston and approved by unanimous vote
four (4)-zero (0).
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Motion for a 10 minute recess made by Clerk Russell Denver; second by Board member George
Kingston and approved by unanimous vote four (4)-zero (0) at 8:33 PM.
The Board reconvened at 8:43 PM.
OTHER BUSINESS:
2. Director’s Report
Planning Director Mitchell informed the Board of a public workshop to discuss the Center Town Mixed
Use zoning overlay proposal and Municipal Vulnerability Preparedness grant on Wednesday, October
12, 2022 at 6:00 PM in the Birchland Park Middle School Cafeteria.
EXECUTIVE SESSION
Pursuant to MGL Chapter 30A, §21 (a) (3) regarding potential resolutions of certain litigation pending
against the Town.
Motion to enter executive session for the purpose of discussing potential resolutions to certain
litigation pending against the Town, not to reconvene in open session, made by Clerk Russell Denver ;
second by Board member George Kingston and approved by roll call vote four (4)-zero (0).
Chair Jonathan Torcia- Yes
Clerk Russell Denver- Yes
Board member Pete Punderson- Yes
Board member George Kingston- Yes
ADJOURN
Executive Session was adjourned at 9:10 PM

Attachment A

Attachment B

GML

GREEN MILES LIPTON, LLP

ATTORNEYS AT LAW
JOHN J. GREEN, JR.
HARRY L. MILES
ROGER P. LIPTON
JOHN M. MCLAUGHLIN*
*ALSO ADMITTED IN CONNECTICUT
MICHAEL PILL (mpill@verizon.net)
BRAD A. SHIMEL
SUSAN L. MILES
DAVID C. KUZMESKI, OF COUNSEL
RAYMOND W. ZENKERT, JR., OF COUNSEL***
*** ALSO ADMITTED IN OHIO & MICHIGAN
BRIAN L. BLACKBURN (Dec.)

77 PLEASANT STREET
P.O. BOX 210
NORTHAMPTON, MA 01061-0210
PHONE (413) 586-8218
FAX (413) 584-6278
(Main Office)
WESTFIELD OFFICE:
48 EAST SILVER STREET, SUITE 5
WESTFIELD, MA 01085
PHONE (413) 642-8367
FAX (413) 579-5357
www.greenmiles.com

September 20, 2022

VIA email attachment

To: East Longmeadow Planning Board c/o Bailey Mitchell, MPA, Planning and Community
Development Director bailey. mitchell@eastlongmeadowma.gov and Nina Fazio, Planning &
Community Development Administrative Assistant nina.fazio@eastlongmeadow.gov
Re: SITE 2022-07: Request for Site Plan Review for the construction of a warehouse building and
associated site improvements at 330 Chestnut Street in the Industrial Garden Park zoning district.
Applicant: East Longmeadow Redevelopers, LLC, 1260 Stelton Road, Piscataway, NJ 08854
Executive Summary and Table of Contents
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I represent The Fields at Chestnut Condominium Trust, abutting the project site on the west with about
one hundred single family homes owned by residents over age 55. As detailed below in this
memorandum, site plan review approval for this development must be denied, for reasons that include
but may not be limited to the following (our research and investigation are continuing):
(1) (a) Applicant’s failure to submit traffic study by the Planning Board’s submittal deadline (August
25, 2022), denies adequate time for review.
3
(b) As a matter of fundamental fairness and due process the public hearing must be continued to
afford sufficient time for review of the traffic study and anything else submitted after the
August 25, 2022 submittal deadline.
5
(c) Traffic study review should include but not be limited to engagement of independent P.E.
(Professional Engineer) who is also a P.T.O.E. (Professional Traffic Operations Engineer) at
the applicant’s expense as authorized by Mass. General Laws, Chapter 44, Section 53G (G.L. c.
44, § 53G). Given the high traffic volume and proposed 24 hour 7 day operation, independent
review by qualified experts must include consideration of both noise and air pollution.
6
(2) The applicant seeks approval for an unlimited “warehouse,” but East Longmeadow Zoning Bylaw
Schedule of Use Regulations, Table 3-1, § F(2), allows in the IGP (Industrial Garden Park) Zoning
District only “Wholesale trade and warehouse operations.” A “wholesale” “warehouse” is a place
for storing goods only for retail businesses, not for retail customers.
7
(3) Distributing goods directly to retail customers is allowed in the IGP District only under Zoning
Bylaw Table 3-1, § F(1) “Industrial uses, not commonly considered hazardous or noxious” subject
to “Standards and Conditions” stating in relevant part as follows:
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“No use shall be permitted which would be detrimental or offensive or tend to reduce property
values in the same or adjoining districts by reason of dirt, odor, fumes, smoke, gas, sewage,
refuse, noise, excessive vibration or danger of fire or explosion.”
12
(4) Based on circumstantial evidence and reasonable inference, the applicant is trying to sneak past the
Planning Board an Amazon “cross-dock” operation that (a) is neither wholesale nor a warehouse,
and (b) will adversely affect the existing nearby land uses.
Note: Nothing herein should be construed as impugning the consultant, who is being misused by
the applicant as “the beard” (i.e. an honest front for a dishonest principal trying to perpetrate a
fraud by deception)
13
(5) The applicant has completely ignored East Longmeadow Zoning Bylaw § 450-5.0.A, which states:
In addition to restrictions appearing elsewhere in the Zoning Bylaw, no use of the Industrial
Garden Park District land is permitted which is objectionable by reason of noise, odor,
vibration, smoke, hazardous nature of the operation or any other reason which may render the
use or occupancy of the land and buildings objectionable.
17
(6) The applicant has failed to satisfy East Longmeadow Zoning Bylaw § 450-9.7.A, requiring
“Protection of the abutting properties and community to minimize any detrimental use of the site,”
offering nothing but the following unsupported conclusory statement:
The proposed project has been designed to minimize the potential effects on abutting properties
and the community to the greatest extent feasible. The proposed use is not a detrimental use of
the site as it is consistent with the neighboring areas.
18
(7) While site plan review under East Longmeadow Zoning Bylaw is non-discretionary, in order to
approve the proposed “warehouse,” the Planning Board must determine (a) that all Zoning Bylaw
requirements have been satisfied by the applicant, and (b) that the particular proposed use is
allowed by right.
18
7(a)

The applicant has failed to satisfy all Zoning Bylaw requirements.

18

7(b) Even on nondiscretionary site plan review, a planning board must make a threshold
determination whether a particular use is allowed by right. If the planning board determines the
use is not allowed by right, then the board must deny site plan approval on that ground.
19
Conclusion: For the reasons set forth above in this memorandum, the Planning Board cannot make “a
finding that the proposed project will constitute a suitable development and will not result in detriment
to the neighborhood or the environment” as required for sites plan approval by East Longmeadow
Zoning Bylaw § 450-9.6A.
22
Appendix: Article by Consumer Reports, entitled “When Amazon Expands, These Communities Pay
the Price (https://www.consumerreports.org/corporate-accountability/when-amazon-expands-thesecommunities-pay-the-price-a2554249208/).
22
___________________________________________
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(1)(a) Applicant’s failure to submit traffic study by the Planning Board’s submittal deadline
(August 25, 2022), denies adequate time for review.
An incomplete site plan review document package was submitted by the applicant via email on August
4, 2022, 3:14 P.M. The East Longmeadow Planning Department staff responded via email that same
day at 3:40 P.M., stating in relevant part as follows:
I did not see the Traffic Study attachment in the link but did see it listed as an Appendix. Let
me know if I just missed it within the application document itself.
Once those hard copy items and the filing fee payment are received in person then this
application will be considered complete and can be scheduled to the next available Planning
Board public hearing. That date is Tuesday, September 20th at 6”00 PM in the COA Media
Room at the Pleasant View Senior Center, 328 North Main Street, East Longmeadow, MA
01028.
I requested the applicant’s traffic study as part of a September 1, 2022, public records request, but did
not receive it, although all other documents submitted by the applicant were timely provided. I
followed up by email on September 7, 2022, 1:13 P.M., stating as follows:
I was able to download the documents, but I did not find the traffic report.
Has that been received? If so, please send.
If not, please let me know when it is expected and please send when it is received.
Planning Director Mr. Bailey Mitchell responded as follows via email a few minutes later at 1:25
P.M., stating:
We have not received the traffic study from the applicant. Due to the high volume of requests
on this item, our office is unable to fulfill your request for a document we have yet to receive.
In order to ensure we do not miss a single request, including yours, we request that you
check back with the Planning and Community Development Department (Nina and myself)
periodically, and we can send it to you once we receive it.
Seven days ago, on Tuesday, September 13, 2022, at 8:18 A.M. I sent the following email request to
the Planning Department staff:
Has traffic study for 330 Chestnut Street site plan review been received?
If so, please send it.
If not, have you heard anything about when it will be received?
Mr. Mitchell emailed back at 8:22 A.M. that same morning, stating:
The traffic study has not been received by our office. I have been told by the applicant it will be
submitted by the firm completing the study as soon as possible.
At 9:46 A.M. on the 13th, I sent the following email to Mr. Mitchell:
Attached is the 2022 Planning Board Meeting and Submittal Schedule
("2022_PBMeetingSchedule_Final_2022-07-06_202207061311369788.pdf"), downloaded
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from the Planning Board internet web page at
https://www.eastlongmeadowma.gov/286/Planning-Board
It states in part as follows: "Important. Complete applications must be submitted to the
Department of Planning & Community Development no later than NOON (12:00 PM) on the
Submittal Deadline date in order to be scheduled to the next meeting of the Planning Board."
The "Public Hearing Submittal Deadline" for the 9/20/2022 Planning Board meeting is
"8/25/2022" which date is now long past.
So my question is how can there be a public hearing on September 20, 2022 for the proposed
warehouse at 330 Chestnut Street, when as of today, only week before the 20th, the developer's
application is still incomplete?
The published legal notice for the September 20, 2022 public hearing ("SITE-202207_LegalNotice_final(1).pdf") is now materially inaccurate, because it represents incorrectly
(due to the applicant's failure to timely submit the traffic report) that:
Information relating to this application is on file for public inspection at the office of
Planning & Community Development, Town Hall, 60 Center Square. Please call 413525-5400 x 1700 or email Nina.Fazio@eastlongmeadowma.gov to receive an electronic
version of the file.
As a matter of fundamental fairness and legal due process, my clients (The Fields at Chestnut
Condominium) must have adequate time to review the complete application in order to provide
knowledgeable input for the public hearing. Without a complete application, we are unable to
do that.
Nothing herein is intended or should be construed to suggest any error on the part of any East
Longmeadow Town official. The attached applicant transmittal letter ("SITE-202207_TownClerkReceived_TimeStamp.pdf"), received by the Town Clerk on August 5, 2022,
represented inaccurately that the traffic study was being submitted "UNDER SEPARATE
COVER"). The applicant had until August 25, 2022 to submit that traffic study in time for the
application to be the subject of a public hearing on September 20, 2022. The applicant failed to
do so.
The East Longmeadow Zoning Bylaw states in relevant part as follows:
§ 450-9.6. Administration. The Planning Board shall hold a public hearing within 65
days of receipt of an application and shall take final action within 90 days from the time
of hearing, as provided in MGL c. 40A, §§ 9 and 11, and in Article VIII of this bylaw
relating to special permit procedures.
In my opinion, the 65 days has not yet begun to run because "an application" by definition
means a complete application, which the applicant's August 5, 2022 transmittal letter
inaccurately represented was being submitted. Alternatively, the Planning Board could open a
public hearing on September 20, 2022, and continue the hearing because the application is
incomplete.
Please let me know how the Planning Board intends to proceed.
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Mr. Mitchell responded as follows by email at 11:27 A.M. on the 13th:
This hearing is scheduled on the agenda for the September 20 meeting of the Planning Board.
At this time, the Board has not indicated a need to change the published agenda. I do not
speculate on the anticipated decisions of any appointed or elected body; the appropriate time
for a decision to be made on this matter is during the scheduled meeting of the Planning Board.
I replied to Mr. Mitchell with these words at 11:36 A.M. on September 13, 2022:
Mr. Mitchell. I agree with your email just [above].
Please forward this email thread to the Planning Board for their consideration.
I will plan to attend the September 20, 2022, meeting in order to advance in person the
recommendation set forth in my email [above].
Finally, yesterday, September 19, 2022, at 4:01 P.M., Mr. Mitchell emailed to say that
Our office has just received the Traffic Impact Study from McMahon. Please see the
attachments. If you have written comments that you would like to submit to the Planning Board
prior to the meeting, you may send those to me; otherwise, you are welcome to speak during
the public hearing.
I responded by email at 4:10 P.M. yesterday, stating
Thanks Mr. Mitchell for your email transmitting the attached traffic study, received just 26
hours before the start of the public hearing. That is not enough time to study this documentation
thoroughly and offer any comments in time for the hearing. I respectfully submit this is a
compelling reason why the public hearing must be continued to afford an adequate opportunity
to respond.
Based on what is set forth above in this section 1(a), I respectfully request that the public hearing be
continued to a date that is at least thirty (30) days from the date the applicant’s traffic study was
received.
1(b)

As a matter of fundamental fairness and due process the public hearing must be
continued to afford sufficient time for review of the traffic study and anything else
submitted after the August 25, 2022 submittal deadline.

A public hearing cannot be a sham, which this one would be if the applicant is allowed to stage an
ambush with a late-filed traffic study. It is “black letter law” in Massachusetts (meaning that the point
is well settled) that the constitutional right to due process requires a “meaningful” opportunity to be
heard. “Due process requires, at minimum, an opportunity to be heard ‘at a meaningful time and in a
meaningful manner.’” Bonaparte v. Devoti, 93 Mass. App. Ct. 603, 605-606, quoting Brantley v.
Hampden Div. of the Probate & Family Dt. Dept., 457 Mass. 172, 187 (2010), quoting Adoption of
Simone, 427 Mass. 34, 39 (1998).
For a zoning public hearing, Mark Bobrowski, Handbook of Massachusetts Land Use and Planning
Law, §10.06[B][2] “Conducting the Hearing” at pages 10-20 to 10-21(5th Edition 2022), states as
follows:
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Quite commonly, the applicant or the abutters are asked questions by the board that cannot be
answered at the hearing. In this circumstance, the board may wish to continue the public
hearing to a date, time and place certain. If written or illustrative materials are requested for the
continued hearing, the board is advised to set an advance date for submittal of this information
to allow the opposition time to review the material and present a rebuttal at the continued
hearing. Where new data is offered for the first time at the continued hearing, the board should
schedule a subsequent session to allow opponents a chance to respond, if so requested.
The Bobrowski treatise quoted above has been cited in over 50 Massachusetts court cases, more than
twenty of them published appellate decisions (WestLaw search terms: Bobrowski /s handbook zoning).
In conclusion, I hereby request that this public hearing be continued for at least 30 days to afford all
concerned a meaningful opportunity to review and respond to the applicant’s traffic study.
1(c)

Traffic study review should include but not be limited to engagement of independent P.E.
(Professional Engineer) who is also a P.T.O.E. (Professional Traffic Operations Engineer)
at the applicant’s expense as authorized by Mass. General Laws, Chapter 44, Section 53G
(G.L. c. 44, § 53G). Given the high traffic volume and proposed 24 hour 7 day operation,
independent review by qualified experts must include consideration of both noise and air
pollution.

I respectfully submit that the Planning Board should obtain professional expert second opinions that
include but are not limited to the issues set forth in the section heading above. The Planning Board can
engage independent peer review consultants at the applicant’s expense, as provided by Massachusetts
General Laws, Chapter 44, Section 53G (G.L. c. 44, § 53G), which authorizes “the imposition of
reasonable fees for the employment of outside consultants ….”1

1

G.L. c. 44, § 53G states in relevant part as follows:
[A]ny city or town that provides … by rules promulgated by a conservation commission
established by a city or town under section 8C of chapter 40 when implementing the authority
conferred under said section 8C of said chapter 40, section 40 of chapter 131, or under any local
wetlands ordinance or by-law … for the imposition of reasonable fees for the employment of
outside consultants may deposit such fees in a special account. Such rules shall provide for an
administrative appeal from the selection of the outside consultant to the city council or town board
of selectmen. The grounds for such an appeal shall be limited to claims that the consultant selected
has a conflict of interest or does not possess the minimum, required qualifications. The minimum
qualifications shall consist either of an educational degree in or related to the field at issue or three
or more years of practice in the field at issue or a related field. The required time limits for action
upon an application by a municipal permit granting board shall be extended by the duration of the
administrative appeal. In the event that no decision is made by the city council or the town board of
selectmen within one month following the filing of the appeal, the selection made by the municipal
permit granting authority shall stand. Such an administrative appeal shall not preclude further
judicial review, if otherwise permitted by law, on the grounds provided for in this section. Any
such account shall be established by the municipal treasurer in the municipal treasury and shall be
kept separate and apart from other monies. The special account, including accrued interest, if any,
shall be expended at the direction of the authorized board or authority without further
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Representations by the applicant concerning compliance with all site plan review Zoning Bylaw
requirements should not simply be accepted at face value. The foregoing sentence is not intended and
should not be construed to impugn or cast any aspersions on the developer’s consultants. That said,
compliance with each requirement should be reviewed by independent peer review consultants chosen
by the Planning Board.
Given the scale of the proposed multi-million dollar development, I respectfully submit that there
should be an initial municipal escrow account deposit of $35,000.
(2)

The applicant seeks approval for an unlimited “warehouse,” but East Longmeadow
Zoning Bylaw Schedule of Use Regulations, Table 3-1, § F(2), allows in the IGP
(Industrial Garden Park) Zoning District only “Wholesale trade and warehouse
operations.” A “wholesale” “warehouse” is a place for storing goods only for retail
businesses, not for retail customers.

The applicant’s August 4, 2022 “Site Plan Review Application (SITE-2022-07_Application.pdf) states
that the application is for a “Proposed Warehouse Building.”
East Longmeadow Zoning Bylaw Table 3-1, entitled “East Longmeadow Schedule of Use
Regulations” states in relevant part as set forth below:

450 Attachment 1
Town of East Longmeadow
Table 3-1
East Longmeadow Schedule of Use Regulations
[Amended 6-15-2021; 4-12-2022]

*

*

*

*

*

*

*

*

*

*

appropriation; provided, however, that such funds are to be expended by it only in connection with
carrying out its responsibilities under the law. Any excess amount in the account attributable to a
specific project, including any accrued interest, at the completion of said project shall be repaid to
the applicant or to the applicant's successor in interest and a final report of said account shall be
made available to the applicant or to the applicant's successor in interest. …
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*
*
*
*
*
The key terms in Section F(2) above “Wholesale trade and warehouse operations” are “wholesale” and
“warehouse.” As detailed below in this Section (2) of this memorandum, “wholesale” “warehouse” is a
place for storing goods only for retail businesses.
East Longmeadow Zoning Bylaw Article XI “Definitions” states as follows in § 450-11.1
“Interpretation and word usage” (line breaks, indentation and bold face numbers in brackets added as
an aid in parsing the bylaw text):
[1] For the purpose of this bylaw, the following words shall have the meanings given
hereinafter.
[2] Where appropriate, the plural shall include the singular; the words "used" or "occupied"
include the words "designed", "arranged", "intended" to be used or occupied; and the words
"lot", "land" or "premises" shall be construed as though followed by the words "or any
portion thereof"; and the word "shall" is always mandatory and not merely directory.
[3] Terms and words not defined herein but defined in the Subdivision Control Law shall have
the meanings given therein unless a contrary intention clearly appears.
[4] Words not defined in either place shall have the meanings given in Merriam Webster's
Unabridged Dictionary.
Zoning Bylaw § 450-11.2 “Terms defined” does not mention the term “warehouse.” It does list the
following phrases that include the term “wholesale” (capitalization in original):
WHOLESALE BUSINESS — A business engaged in selling merchandise to retailers; to
industrial, commercial, institutional or other professional business users; or to other
wholesalers.
WHOLESALE TRADE AND DISTRIBUTION — Establishments or places of business
primarily engaged in selling merchandise to retailers; to industrial, commercial, institutional
or professional business users, or to other wholesalers; or acting as agents or brokers and
buying merchandise for, or selling merchandise to, such individuals or companies.
The definitions quoted above are consistent with the Black’s Law Dictionary (11th Edition 2019)
definition of “wholesale” as “The sale of goods or commodities usu[ally] to a retailer for resale, and
not to the ultimate consumer.”
For a definition of “warehouse,” as required by the final sentence of Zoning Bylaw § § 450-11.1
quoted above, one must turn to Merriam-Webster's Unabridged Dictionary (Merriam-Webster,
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https://unabridged.merriam-webster.com/unabridged/warehouse. Accessed 19 Sep. 2022), which
defines the term “warehouse” this way:
1 : a structure or room for the storage of merchandise or commodities:
a : a wholesale establishment of the service type in which large inventories are carried
b : a wholesale establishment operated by a chain store organization
c : a place for the storing of surplus of reserve stocks of merchandise by a retail store
d : a public institution for the storing of goods for others
2 British : retail store
Origin of WAREHOUSE
Middle English warehous, from 4ware + hous house
First Known Use: 14th century (sense 1)
The East Longmeadow Zoning Bylaw provision requiring use of a dictionary for definition of terms
not defined in the Bylaw is consistent with Massachusetts statutory and case law. G.L. c. 4, § 6(3)
requires that:
In construing statutes the following rules shall be observed, unless their observance would
involve a construction inconsistent with the manifest intent of the law-making body or
repugnant to the context of the same statute: … Third, Words and phrases shall be construed
according to the common and approved usage of the language; but technical words and phrases
and such others as may have acquired a peculiar and appropriate meaning in law shall be
construed and understood according to such meaning.
To the same effect is Framingham Clinic, Inc. v. Zoning Board of Appeals of Framingham, 382 Mass.
283, 290 (1981), where the Supreme Judicial Court laid down the following rule for definition of terms
not defined in a zoning bylaw:
The by-law does not specifically define either the term “professional office” or the term
“hospital.” In the absence of an express definition, the meaning of a word or phrase used in a
local zoning enactment is a question of law, Kurz v. Board of Appeals of N. Reading, 341
Mass. 110 (1960), and is to be determined by the ordinary principles of statutory construction.
Specific provisions of a zoning enactment are to be read in the context of the law as a whole,
giving the language its common and approved meaning “without regard to ... (the court's) own
conceptions of expediency.” Id. at 112, quoting from Commonwealth v. S.S. Kresge Co., 267
Mass. 145, 148, (1929). Shuman v. Aldermen of Newton, 361 Mass. 758, 766 (1972). Jackson
v. Building Inspector of Brockton, 351 Mass. 472, 475 (1966), and cases cited. “We derive the
words' usual and accepted meanings from sources presumably known to the (by-law's)
enactors, such as their use in other legal contexts and dictionary definitions.” Commonwealth v.
Zone Book, Inc., 372 Mass. 366, 369, (1977).
The definition of “warehouse” quoted above from Merriam-Webster’s Unabridged Dictionary was
adopted in Fritts v. Carolinas Cement Co., GP, 262 Va. 401, 405, 551 S.E.2d 336, 338-339 (2001);
Equilibrium Equities, Inc. v. Board of Supervisors of Middlesex Township, 696 A.2d 260, 261-262 (Pa.
Comm. Ct. 1997), and in State v. Odom, 192 La. 257, 260, 187 So. 659, 660-661 (1939); see,
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Windolph v. People, 96 Colo. 285, 287, 42 P.2d 197, 1978 (1935) (A warehouse, “according to
Webster, includes ‘any structure used to store goods in.’”)
Consistent with what is set forth just above, the following court decisions all have adopted essentially
the same definition of “warehouse”:
City of Detroit v. General Foods Corp., 39 Mich App. 180, 193, 197 N.E.2d 315, 323 (1972)
(“The word ‘warehouse’ is defined in 93 C.J.S. Warehouse and Safe Depositories s 1, p. 395
as: ‘In a broad sense and as used in common parlance, a ‘warehouse’ is a building or place used
for storing goods, wares, and merchandise, whether for the owner or for someone else, and
whether it is a public or private warehouse; a place adapted to the reception and storage of
goods and merchandise.'”)
Fisher v. Board of Zoning Appeals of Town of Monroe, 143 Conn. 358, 362, 122 A.2d 729, 731
(1956) (“[T]he term ‘warehouse,’ as used in the law, ordinarily means a building for the
reception and keeping of goods and, in a more restricted sense, a building where goods of
others are stored for hire.”), citing Crompton & Co. v. Borough of Sea Girt, 1 N.J. Super. 607,
613-614, 63 A.2d 834, 837 (1949) (“In 44 Words and Phrases, Perm. Ed., page 630, the term
‘warehouse’ is defined as a building or place adopted to the reception and storage of goods and
merchandise. And in a more limited sense, it *614 is the building or place in which a
warehouseman deposits the goods of others in the course of his business.”)
Leavitt v. National Fire Insurance Co. of Hartford, Conn., 88 Misc. 563, 566-567, 151 N.Y.S.
71, 73 (1915), sets forth the following more detailed but substantively identical definition:
The word ‘warehouse’ is one of universal significance, and has frequently received judicial
construction in other states, though, so far as I can find, only in criminal cases. The best
definition which I have been able to find is contained in the case of State v. Wilson, 47 N.
H. 101, at page 104:
‘A warehouse * * * is a building in which any kind of goods, wares, or merchandise is
*567 kept and stored. * * * A warehouse in the more limited sense, is the building or
place in which a warehouseman deposits the goods of others in the course of his
business. * * * But in common discourse I understand the word is applied to buildings
used for the temporary storage of merchandise before it is put into market for sale, or
put in the course of transportation by sea or land to another place, though the buildings
may not belong to a warehouseman, but to the owners of the goods. Such are the
buildings in which manufacturers keep their goods for a time before they put them into
market for sale or send them abroad.’
In Kalakowski v. John A. Russell Corp., 137 Vt. 219, 401 A.2d 906 (1979), the Vermont Supreme
Court distinguished between wholesale and retail business uses, framing the issue in these words (137
Vt. at 221, 401 A.2d at 908):
The defendant’s proposed facility would be situated on 3.12 acres in a district zoned
“commercial and residential.” It would be used primarily as a wholesale warehouse and
distribution center, and only incidentally for retail sales. After a hearing on the merits, the court
concluded that a wholesale warehouse was not a permitted use in the district and accordingly
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reversed the board’s decision, quashed the permit, and enjoined further site preparation or
construction.
The court went on to state (137 Vt at 223, 401 A.2d at 909), “The relevant commercial uses permitted
under” the local zoning regulations were “1. Retail store, stand, sales and sales rooms. 2. Retail service
establishments. 9. Accessory uses customarily incidental to the permitted uses.” The court affirmed the
trial court with the following holding, making it clear that “retail” and “wholesale” are distinct
mutually exclusive categories of land use (137 Vt. at 224, 401 A.2d at 909):
The rule of Ejusdem generis is frequently applied by the courts in construing an enactment.
When words of a statute bearing a specific description are followed by words of more general
import, the sense of the adjective first used is applied to the words that follow. The latter words
are held to include only those things similar in character to those specifically defined. Rutland
Cable T.V., Inc. v. City of Rutland, 122 Vt. 1, 4, 163 A.2d 117, 119 (1960). The superior court,
acting under this principle, properly concluded that the word “retail” modifies all the
succeeding words in the sentence. It qualified and limited the permitted uses to a specific
category. The word “sales” would be sufficient by itself and the word “retail” would be
meaningless surplusage in § 421(1) if “retail” did not modify each of the succeeding four
words. The defendant’s claim of error as to the court’s use of this doctrine is without merit.
The Massachusetts Supreme Judicial Court applied the same rule of statutory construction in a land use
case, Zoning Board of Appeals of Amesbury v. Housing appeals Committee, 457 Mass. 748, 757
(2010):
Established principles of statutory construction teach that the general phrase “conditions and
requirements” in [G.L. c. 40B] § 21 is cabined by the specific examples that follow it to
conditions of the same or similar kind. See Commonwealth v. Zubiel, 456 Mass. 27, 31 (2010)
(“When elements are listed in a series, the rules of statutory construction require the general
phrase to be construed as restricted to elements similar to the specific elements listed”). See
also Powers v. Freetown–Lakeville Regional Sch. Dist. Comm., 392 Mass. 656, 660 & n. 8, 467
N.E.2d 203 (1984), quoting United States v. Powell, 423 U.S. 87, 91, 96 S.Ct. 316, 46 L.Ed.2d
228 (1975) (principle of ejusdem generis is a “rule of construction ... employed to ascertain the
correct meaning of words by limiting ‘general terms which follow specific ones to matters
similar to those specified’ ”).
In conclusion, only a wholesale warehouse is allowed under East Longmeadow Zoning Bylaw
Schedule of Use Regulations, Table 3-1, § F(2), quoted above in this section.
If the undefined “warehouse” proposed by the applicant involves distribution of goods to retail
customers, then the applicant must proceed under Zoning Bylaw Table 3-1, § F(1), discussed below in
the following section (3) of this memorandum.
The applicant also would have to submit a new “Application for Zoning Determination” to the East
Longmeadow Building Department, and then submit a new application for site plan review. The
Zoning Determination included in the applicant’s document submission (SITE-202207_Application.pdf) states in section 3)r that the proposed use is limited to a wholesale warehouse
under Zoning Bylaw Schedule of Use Regulations § F(2).
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(3)

Distributing goods directly to retail customers is allowed in the IGP District only under
Zoning Bylaw Table 3-1, § F(1) “Industrial uses, not commonly considered hazardous or
noxious” subject to “Standards and Conditions” stating in relevant part as follows:
“No use shall be permitted which would be detrimental or offensive or tend to reduce
property values in the same or adjoining districts by reason of dirt, odor, fumes,
smoke, gas, sewage, refuse, noise, excessive vibration or danger of fire or explosion.”

The bold face numbers and letters in brackets below are added as an aid in parsing the above quoted
“Standards and Conditions,” none of which are addressed by the site plan review application:
[1]

[2]

No use shall be permitted which would be
[a]
detrimental or
[b]
offensive or
[c]
tend to reduce property values
in the same or adjoining districts by reason of
[a]
dirt,
[b]
odor,
[c]
fumes,
[d]
smoke,
[e]
gas,
[f]
sewage,
[g]
refuse,
[h]
noise,
[i]
excessive vibration or
[j]
danger of fire or explosion.

My clients, who are the approximately one hundred households of The Fields at Chestnut
Condominium, have retained me precisely because they are deeply concerned that the proposed
“warehouse” operating next door 24 hours daily, 7 days a week, will be both detrimental and offensive
and will reduce their property values. Among the long list in [2] above, the issues of greatest concern
are noise, air pollution (odor, fumes, smoke), in addition to traffic.
None of the “Standards and Conditions” listed above are even mentioned, must less thoroughly
addressed, in the applicant’s August 4, 2022 “Site Plan Review Application (SITE-202207_Application.pdf). Unless and until all of these issues are resolved, I respectfully submit the
Planning Board cannot approve this development based on the application materials now before the
Board.
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(4)

Based on circumstantial evidence and reasonable inference, the applicant is trying to
sneak past the Planning Board an Amazon “cross-dock” operation that (a) is neither
wholesale nor a warehouse, and (b) will adversely affect the existing nearby land uses.
Note: Nothing herein should be construed as impugning the consultant, who is being
misused by the applicant as “the beard” (i.e., an honest front for a dishonest principal
trying to perpetrate a fraud by deception).

I have represented both real estate developers and project opponents since the late 1980s. One basic
lesson I have learned about financing real estate projects is that no one builds anything bigger than a
single-family home “on spec.” The applicant’s August 4, 2022 “Site Plan Review Application (SITE2022-07_Application.pdf) states the proposed building will be 562,860 square feet (12.92 acres).2
To finance such a large real estate project, one must provide a lender with written commitments from
either lessees or a purchaser. The site owner in New Jersey must know how and by whom this building
will be used. They just don’t want us to know.
Hiding behind a front is how Amazon has repeatedly insinuated itself into unsuspecting communities.
The way the company operates, and its adverse impacts on surrounding neighborhoods, is documented
by a thorough investigative reporting article by Consumer Reports, entitled “When Amazon Expands,
These Communities Pay the Price (https://www.consumerreports.org/corporate-accountability/whenamazon-expands-these-communities-pay-the-price-a2554249208/). That article, attached hereto as an
Appendix and incorporated herein by reference, explains in detail the adverse impact of the company’s
facilities on surrounding residential neighborhoods. Please read it.
Even assuming, for purposes of discussion, that the occupant hiding behind the applicant is not
Amazon (it could be similar distribution of retail goods sold online by competitors such as Walmart or
Target), the Appendix demonstrates the adverse impact of the size of operation being proposed here.
Amazon itself describes its various types of facilities (www.aboutamazon.com/workplace/facilities),
none of which fall within the definitions of the term “warehouse” as limited by the qualifying term
“wholesale,” set forth in the preceding section of this memorandum:
Getting packages to customers. Our fulfillment network is made up of state-of-the-art
technology and a variety of building types and sizes to support processing orders, but it’s truly
our people who bring the magic of Amazon to life for our customers.
Sortable fulfillment center. Around 800,000 square feet in size, sortable fulfillment centers
can employ more than 1,500 full-time associates. In these buildings, Amazon employees pick,
pack, and ship customer orders such as books, toys, and housewares. Thanks to the innovations
of Amazon Robotics, associates often work alongside robots, allowing them to learn new skills
and helping create a more efficient process to meet customer demand.
Non-sortable fulfillment center. Ranging in size from 600,000 to 1 million square feet,
non-sortable fulfillment centers employ more than 1,000 full-time associates. In these centers,
2

One acre = 43,560 square feet. 562,860 square feet ÷ 43,560 square feet = 12.9215 acres.
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associates pick, pack, and ship bulky or larger-sized customer items such as patio furniture,
outdoor equipment, or rugs.
Sortation centers. At sortation centers, associates sort customer orders by final destination
and consolidate them onto trucks for faster delivery. Amazon’s sort center network provides
full- and part-time career opportunities and is powering our ability to provide customers with
everyday delivery, including Sunday delivery, which customers love.
Receive centers. Amazon’s receive centers support customer fulfillment by taking in large
orders of the types of inventory that we expect to quickly sell and allocating it to fulfillment
centers within the network. Full- and part-time roles are available in these buildings, which are
about 600,000 square feet in size.
Specialty. Amazon’s fulfillment network is also supported by additional types of buildings
that handle specific categories of items or are pressed into service at peak times of the year
such as the holiday season. Many of these buildings feature part-time opportunities with the
option to convert to full-time.
Delivery stations. In these buildings, customer orders are prepared for last-mile delivery to
customers. Amazon delivery providers enable our fast, everyday shipping.
Amazon’s distribution facilities are categorized more succinctly by “Looking Back at Amazon’s Very
Big Year in Commercial Real Estate, by David Bodamer (January 25, 2022
www.wealthmanagement.com/print/141797) (bold face type added for emphasis):
As Bisnow [Bisnow Commercial Real Estate News] summed it up
[www.bisnow.com/national/news/industrial/amazon-shifting-industrial-strategy-towardowning-properties-potentially-hurting-leasing-market-110613], “Amazon has five main types
of distribution and warehouse facilities in its network, according to a source that has
developed several properties for the tech giant: massive sorting facilities that tend to be more
than 3M SF and multiple floors; non-sorting fulfillment centers that exceed 1M SF; inbound
and outbound cross-dock facilities between 300K and 600K SF each; and last-mile facilities
that can be upward of 250K SF but are close-in to major population centers.”
With 562,860 square feet, the project proposed here is cross-dock sized. The following image (from
online article “Cross-Docking vs. Warehousing Differences at https://nebraskawarehouse.com/crossdocking-vs-warehousing-differences/), illustrates a cross-dock operation:
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The fact that the applicant’s site plans in the present case (SITE-2022-07_SitePlan_2022-07-18.pdf at
Drawings # C0.20 and C01.01-C01.04; SITE-2022-07_SitePlans_Footprint&Elevations.pdf is
reproduced in part below) show loading docks on both sides of the proposed new building, just like in
the image above, supports an inference that this will be a “cross docking” operation, not a warehouse.
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Another online article, “Cross-Docking vs. Warehousing” (https://cwi-logistics.com/news/thedifference-between-cross-docking-and-warehousing/) explains that
While traditional warehousing systems require that a distributor has stocks of product on hand
to ship to your customers, a cross-docking system focuses on using the best technology and
business systems to create a JIT (just-in-time) shipping process. In a system with incoming
trucking docks and outgoing trucking docks, a cross-docking warehouse may move product
directly from receivables to outgoing shipping without long-term storage.
The problem this poses for the applicant in the present case is that a cross-dock facility is merely a
retail transfer station, not a wholesale warehouse under the definitions set forth above in Section (2) of
this memorandum. Under the above-quoted dictionary definition that is binding under the East
Longmeadow Zoning Bylaw, a “warehouse” is a place where goods are stored rather than simply being
sorted and transferred. This is in addition to the wholesale vs. retail issue discussed in in Section (2).
The court in Forbus v. Sears, Roebuck & Co., 1991 WL 336648 at * 1 n. 3 (N.D. Ala. 1991), affirmed
in part, reversed in part on other grounds, 958 F.2d 1036 (11th Cir. 1992) recognized that “the
Birmingham RDC [Retail Distribution Center] performed three distinct delivery functions: (1)
warehouse for goods; (2) cross-dock center for merchandise in transit; (3) distribution center for Sears
retail stores and customers' homes.”).
In other words, a “warehouse,” “cross-dock” and “distribution center” are separate and distinct types of
land use.
A cross-dock or any other type of retail distribution center would be allowed only under Zoning Bylaw
Table 3-1, § F(1) “Industrial uses, not commonly considered hazardous or noxious” subject to
“Standards and Conditions” as discussed above in the preceding Section 3 of this memorandum.
In this Section (4), I have had to rely on circumstantial evidence and inference, as a result of the
applicant’s failure to disclose how this proposed building actually will be used.
Simply calling the proposed building a “warehouse” does not make it so. For the Planning Board to
make a proper determination concerning whether, and if so how, the proposed land use fits into the
East Longmeadow Zoning Bylaw’s use categories, a full disclosure in that regard is essential. Without
that full disclosure, the project cannot be approved by the Planning Board.
The propriety of relying on circumstantial evidence and inference is black letter law in Massachusetts,
as explained by the court in Abraham v. City of Woburn, 383 Mass. 724, 729 (1981):
[W]e have long adhered to the rule that adequate proof in civil and criminal cases may come
from either direct or circumstantial evidence, or both.6 See, e. g., Commonwealth v.
Montecalvo, 367 Mass. 46, 54 (1975); Sarkesian v. Cedric Chase Photographic Laboratories,
Inc., 324 Mass. 620 (1949); Sargent v. Massachusetts Accident Co., 307 Mass. 246, 250-251,
(1940); Murphy v. Bay State Wine & Spirit Co., 212 Mass. 285 (1912); Commonwealth v.
Kennedy, 170 Mass. 18, 25 (1897); Commonwealth v. Webster, 5 Cush. 295, 310-320 (1850).
See generally 1 J. Wigmore, Evidence s 26 (3d ed. 1940). The probative value of circumstantial
evidence “has never been seriously questioned,” Commonwealth v. Montecalvo, supra,
Commonwealth v. Medeiros, 354 Mass. 193, 197 (1968), cert. denied sub nom. Bernier v.
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Massachusetts, 393 U.S. 1058, 89 S.Ct. 699, 21 L.Ed.2d 699 (1969); Commonwealth v. Swartz,
343 Mass. 709, 711 (1962), and the persuasive value of circumstantial evidence may exceed
that of direct evidence, W.B. Leach & P.J. Liacos, Massachusetts Evidence 293-294 (4th ed.
1967).
Drawing of inferences based on circumstantial evidence is also black letter law in this state.
Commonwealth v. Grandison, 433 Mass. 135, 141 (2001) (Circumstantial evidence is sufficient to find
someone guilty beyond a reasonable doubt and inferences drawn from such circumstantial evidence
“need only be reasonable and possible; it need not be necessary or inescapable.”), quoting
Commonwealth v. Lodge, 431 Mass. 461, 465 (2000), quoting Commonwealth v. Beckett, 373 Mass.
329, 341 (1977).
(5)

The applicant has completely ignored East Longmeadow Zoning Bylaw § 450-5.0.A,
which states:
In addition to restrictions appearing elsewhere in the Zoning Bylaw, no use of the
Industrial Garden Park District land is permitted which is objectionable by reason
of noise, odor, vibration, smoke, hazardous nature of the operation or any other
reason which may render the use or occupancy of the land and buildings
objectionable.

I cannot get too snooty about the applicant completely missing the East Longmeadow Zoning Bylaw
provision quoted above in the heading for this section. I also missed it. One of my clients called it to
my attention.
The bold face numbers and letters in brackets below are added as an aid in parsing the language of
Zoning Bylaw § 450-5.0A:
[1]
[2]

In addition to restrictions appearing elsewhere in the Zoning Bylaw,
no use of the Industrial Garden Park District land is permitted which is objectionable by
reason of
[a]
noise,
[b]
odor,
[c]
vibration,
[d]
smoke,
[e]
hazardous nature of the operation or
[f]
any other reason which may render the use or occupancy of the land and
buildings objectionable.

The crucial portions of Zoning Bylaw § 450-5.0A are the provision that its requirements are “[i]n
addition to restrictions appearing elsewhere in the Zoning Bylaw” and the caveat that “no use of the
Industrial Garden Park District land is permitted which is objectionable by reason of” any of the six
factors ([a] through [f]) listed above.
The term “objectionable” in Zoning Bylaw § 450-5.0A is succinctly but broadly defined as “arousing
objection : offensive” by Merriam-Webster's Unabridged Dictionary (Merriam-Webster,
https://unabridged.merriam-webster.com/unabridged/objectionable. Accessed 19 Sep. 2022). It is the
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definition mandated by the final sentence of East Longmeadow Zoning Bylaw § 450-11.1 (“Words not
defined in either place shall have the meanings given in Merriam Webster's Unabridged Dictionary.”).
The applicant’s proposed “warehouse” has “aroused” this memorandum setting forth the preliminary
grounds (our research and investigation are continuing) for my client’s “objection” to that proposal.
Under the plain express wording of Zoning Bylaw § 450-5.0A, site plan approval for this proposed use
in the IGP (Industrial Garden Park) Zoning District cannot be granted where, as here, there are
reasonable substantive grounds that render a proposed land use “objectionable.”
(6)

The applicant has failed to satisfy East Longmeadow Zoning Bylaw § 450-9.7.A, requiring
“Protection of the abutting properties and community to minimize any detrimental use of
the site,” offering nothing but the following unsupported conclusory statement:
The proposed project has been designed to minimize the potential effects on
abutting properties and the community to the greatest extent feasible. The
proposed use is not a detrimental use of the site as it is consistent with the
neighboring areas.

I respectfully challenge the applicant to state the basis for the unsupported conclusory assertion quoted
above in the heading for this Section (6). That will require setting forth all facts allegedly supporting
the assertion that, “The proposed use is not a detrimental use of the site as it is consistent with the
neighboring areas.”
In particular, the applicant must set forth specific facts explaining how the proposed use operating 24
hours a day 7 days a week is not “detrimental” and “is consistent with” the “neighboring” Fields at
Chestnut residential over age 55 community.
Unless and until the applicant sets forth facts sufficient to support the above-quoted conclusory
statement, the site plan review criterion quoted in the topic heading above has not been satisfied and
site plan approval cannot be granted.
(7)

While site plan review under East Longmeadow Zoning Bylaw is non-discretionary, in
order to approve the proposed “warehouse,” the Planning Board must determine (a) that
all Zoning Bylaw requirements have been satisfied by the applicant, and (b) that the
particular proposed use is allowed by right.

7(a)

The applicant has failed to satisfy all Zoning Bylaw requirements.

The final sentence of Zoning Bylaw§ 450-9.6A states that “In no event may the Planning Board deny
an application that meets all the standards set forth in this article of the bylaw.” I respectfully submit
that means the applicant’s application in the present case cannot be approved because it fails to
demonstrate compliance with all requirements, as set forth above in Sections (5) and (6) of this
memorandum.
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7(b)

Even on nondiscretionary site plan review, a planning board must make a threshold
determination whether a particular use is allowed by right. If the planning board
determines the use is not allowed by right, then the board must deny site plan approval on
that ground.

In Cumberland Farms v. Planning Board of Bourne, 56 Mass. App. Ct. 605, 610-611 (2002), the court
stated that “the trial judge, if there are further proceedings, may conclude that proper zoning review
*611 will require consideration of whether or not Cumberland’s proposed use is permitted of right or
requires some form of zoning relief (variance or special permit).”
If a planning board lacks legal authority to make a threshold determination whether a particular use is
allowed by right, then what happens when, as in the present case, the board receives an application for
site plan review for a use (i.e., an unlimited “warehouse” use) that is not allowed as a matter of right?
It cannot be the law that a planning board must approve a site plan review application even if the use is
not allowed by right. That would enable the applicant rather than the board to determine whether or not
a particular use is allowed by right under the local zoning bylaw or ordinance.
The Land Court, in a decision affirmed by the Appeals Court, held that a Planning Board called upon
to make a decision on a site plan review application may be required “to determine whether or not the
use proposed is one permitted under the [Zoning] By-law either by right or by special permit.” D’Acci
v. Cutler, 24 Land Ct. Rptr. 111, 113 & n. 6, 2016 WL 1092317 at *4 & n. 6 (Land Ct. 2016) (Cutler,
C.J.), affirmed, 91 Mass. App. Ct. 1118, 2017 WL 1437448 (2017) (Unpublished decision.).
This issue was squarely presented, and decided in favor of the Planning Board’s authority to determine
whether a use is allowed by right, in Newport Materials, LLC v. Green, 19 Land Ct. Rptr. 425, 427,
2011 WL 3558196 at *4 (Land Ct. 2011) (Sands, J.), where the parties’ contentions were framed this
way by the court:
Plaintiffs argue that the Project is an as of right use, and therefore the Planning Board cannot
deny the Site Plan Review, but can only regulate it. Defendants argue that the Project is not an
as of right use, and therefore the Planning Board can deny the Site Plan Review. The use
involved in the Project, thus, is the critical issue. The parties also do not agree on the process to
determine the use of the Project. Plaintiffs contend that the Building Inspector is the party to
determine use, and he has determined that the Project involves Light Manufacturing use, which
is a use allowed as of right. Defendants contend that the Planning Board is the party to
determine use, and the Planning Board determined that the Project does not involve Light
Manufacturing use.
The court in Newport Materials, LLC v. Green, supra, pointed out that “It would make little sense
procedurally to give the Building Inspector the authority to determine use when the Planning Board
must first approve a site plan since the approval or denial is directly related to whether a use is
permitted as of right or not.” 19 Land Ct. Rptr. at 428, 2011 WL 3558196 at *5.
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The East Longmeadow Planning Board must therefore decide, as a threshold matter, whether the
unlimited “warehouse” use proposed by the applicant in the present case is allowed as a matter of right
in the town’s Industrial Garden Park Zoning District.
The East Longmeadow Zoning Bylaw provisions governing Site Plan Review include the following in
§ 450-9.6A, stating that “final action shall consist of either 1) a finding that the proposed project will
constitute a suitable development and will not result in detriment to the neighborhood or the
environment; or 2) a written denial of the application, stating the reasons for such denial.”
This is comparable to the Town of Rochester Zoning Bylaw quoted as follows by former Land Court
Chief Justice Cutler in one of the two cases quoted above -- D’Acci v. Cutler, 24 Land Ct. Rptr. at 113
& n. 6, 2016 WL 1092317 at *4 & n. 6:
According to the “Procedures and Decision” provisions governing site plan review in Bylaw §
XVI(1.9)(3), the Planning Board may take one of two actions with respect to an application for
site plan approval: (a) if the Planning Board finds that the proposed development is in
conformance with the By-law,6 the Planning Board “shall approve” the site plan and, in doing
so, “may impose conditions, limitations and safeguards ... which shall be part of such
approval;” or (b) the Planning Board “shall reject” the site plan if (1) it does not comply with
the By-law, (2) the application is incomplete, (3) it “is so intrusive on the needs of the public in
one regulated aspect or another that rejection by the Board would be tenable because no form
of reasonable conditions can be devised to satisfy the problem with the plan,” or (4) the
“applicant has not met the standards of review and reasonably addressed the conditions
outlined in Section 1.4.”
6

This finding may necessarily require the Planning Board to determine whether or not
the use proposed is one permitted under the By-law either by right or by special permit.
East Longmeadow Zoning Bylaw § 450-9.6A, quoted above, also is comparable to the provision in the
Westford Zoning Bylaw, discussed below in the following excerpt from the other case cited above,
Newport Materials, LLC v. Green, 19 Land Ct. Rptr. at 428-429, 2011 WL 3558196 at *4 - *5 (Land
Ct. 2011) (Sands, J.):
The Bylaw must be interpreted to determine whether the Planning Board has the authority to
deny a site plan outright on the basis that the proposed use is not an as of right use. This court
must first determine whether site plan review is required for the Project. Section 9.4.1 of the
Bylaw indicates that the Project is subject to site plan review because the Project appears to fall
within the meaning of “[c]onstruction .... of a nonresidential .... structure .....”9
*5 Plaintiffs’ principal argument is that the Bylaw requires the Building Inspector to
enforce and administer the Bylaw, and therefore it is the Building Inspector who makes a
determination as to use. Moreover, they argue that the Building Inspector has found that the
Project constitutes a Light Manufacturing use.10 11 However, the Bylaw does not indicate that
the Building Inspector has any specific authority as to use determination since the language of
the Bylaw consistently limits the Building Inspector’s authority to the enforcement and
administration of the Bylaw.12 Section 9.4.3.1 provides “[t]he Planning Board shall review and
approve the site plan, with such conditions as may be deemed appropriate, within sixty (60)
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days of its receipt, and notify the applicant of its decisions.” Section 9.4.3 of the Bylaw states
that an approved site plan is required before the Building Inspector can issue a building permit.
Section 9.4.3.3 states that the Planning Board must first approve a site plan before an
application for a special permit or variance is considered. Since section 9.4.3 conditions the
Building Inspector’s ability to issue a building permit on the Planning Board’s site plan
approval, it makes sense that the Planning Board is vested with the authority to make a
determination as to use. While the case at bar does not yet involve a building permit, this
section is instructive as to who is vested with approval authority. It would make little sense
procedurally to give the Building Inspector the authority to determine use when the Planning
Board must first approve a site plan since the approval or denial is directly related to whether a
use is permitted as of right or not.
Plaintiffs argue that it is common practice in the Town for land use counsel to seek the
opinion of the Building Inspector as to use before investing in a project. However, while this
may be Plaintiffs’ understanding with respect to a use determination, the Building Inspector
himself indicated in his Affidavit that the Building Inspector Memorandum was not more than
a “preliminary opinion” based on limited information with which he had been provided at that
time. He also disagrees with the statement that it is “custom and practice” for applicants to seek
his opinion as to whether a use is allowed as of right. In fact, the Building Inspector indicated
that he cautions applicants seeking advice that such advice is only preliminary.
Plaintiffs further argue that the Bylaw does not expressly, impliedly, or inherently vest
the Planning Board with authority to make a use determination when reviewing a site plan.
While the Bylaw does not provide express authority to the Planning Board to make a use
determination, a number of sections of the Bylaw indicate that there was legislative intent to
give the Planning Board such authority. According to Section 9.4.4(10) of the Bylaw, a site
plan will be approved by the Planning Board only if it “[complies] with all applicable
provisions of this Zoning Bylaw.”13 Plaintiffs contend that since this provision is included in
the “Plans” section of the Bylaw that it is was only intended to apply to the contents of a site
plan rather than to use. Such an interpretation, however, is not supported by Section 9.4.7 of the
Bylaw, since that section makes it clear that the Planning Board makes a decision based on
what is “designed in the Site Plan,” and therefore it is likely understood that the Planning Board
also considers the “Plan” requirements when making a use determination.14 Finally, such a
limitation would have been added by the legislature had it been intended to apply only to the
technical aspects of the applicant’s site plan. Section 9.4.7 of the Bylaw also mentions “the
proposed land use” as one of the criteria to be considered by the Planning Board. This language
indicates that the Planning Board has the right to make a use determination.
In conclusion, based on the legal authorities set forth above, I respectfully submit that the present
application for site plan review approval should be denied for the stated reasons that the stated criteria
have not been satisfied and the proposed unlimited “warehouse” use is not the limited “wholesale”
“warehouse” allowed in the Industrial Garden Park Zoning District.
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Conclusion:
For the reasons set forth above in this memorandum, I respectfully submit that the Planning Board
cannot make “a finding that the proposed project will constitute a suitable development and will not
result in detriment to the neighborhood or the environment” as required for site plan approval by East
Longmeadow Zoning Bylaw § 450-9.6.A.
Please let me know if there are questions or if any additional information is needed concerning
anything set forth above in this memorandum. I plan to attend the September 20, 2022 Planning Board
public hearing on the proposed development.
Very truly yours,
Michael Pill, Esq., J.D., M.A. (Urban & Regional Planning), Ph.D. (Economics)
Copies with enclosures via email attachment:
R. Levesque Associates, Inc. c/o Robert Levesque robl@rlaland.com
Client
MP/csh/L1.1293.The Fields at Chestnut Condominium

Appendix:
Article by Consumer Reports, entitled “When Amazon Expands, These Communities Pay the
Price (https://www.consumerreports.org/corporate-accountability/when-amazon-expands-thesecommunities-pay-the-price-a2554249208/)
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Source: https://www.consumerreports.org/corporate-accountability/when-amazon-expands-thesecommunities-pay-the-price-a2554249208/

Consumer Reports

When Amazon Expands, These Communities Pay the Price
Amazon opens most of its warehouses in neighborhoods with a disproportionately high number of people of
color and low-income residents, a CR investigation found

By Kaveh Waddell. December 9, 2021
Additional reporting by Maanvi Singh of the Guardian, Brian Vines of Consumer Reports, and Aaron Brezel.
Data visualizations by Andy Bergmann.
Last year, with little warning, a new Amazon delivery station brought the rumble of semitrailer trucks and
delivery vans to Chicago’s Gage Park neighborhood.
The warehouse is located within 1,500 feet of five schools, in a residential area where more than half the
people living within a mile have low incomes, and almost 90 percent are Hispanic.
The neighborhood is one of hundreds across the U.S. where Amazon’s dramatic recent expansion has
introduced huge commercial operations. Residents near the new warehouses say they face increased air
pollution from trucks and vans, more dangerous streets for kids walking or biking, and other quality-of-life
issues, such as clogged traffic and near-constant noise.
Like Gage Park, the majority of these neighborhoods nationwide are home to a greater share of residents of
color and people with low incomes than the typical neighborhood in the same urban area, according to a
Consumer Reports investigation.

José Mendez, who has lived in Gage Park for 18 years, says his 5 a.m. commute now involves battling semis
for space on a nearby residential street. His wife has called Amazon to complain, but the trucks still come
past.
Uriel Estrada, a college student who lives with his family a few blocks from the warehouse, says having
Amazon in the neighborhood isn’t all bad: Packages arrive much faster than before. Still, he says, the noise
and traffic are distracting, especially in the afternoon. “In my house, you can feel it shake because there’s a
bunch of trucks passing by,” he says.
To examine Amazon’s nationwide delivery network, CR combined commercially available information
about the company’s warehouses with data from the U.S. Census Bureau and the Environmental Protection
Agency. (Read more about how we did the analysis [PDF]1.) In partnership with the Guardian, CR also went
to neighborhoods near Amazon warehouses in Chicago and the Los Angeles area. Here are key findings from
the investigation.
•

1

Amazon opens most of its warehouses in neighborhoods with a disproportionately high number of
people of color. Nationally, 69 percent of Amazon warehouses have a greater share of people of color
living within a mile radius than the median, or typical, neighborhood in their metro areas. Some of
these are communities where other industrial facilities already cause residents to worry about poor air
quality, and excessive noise and traffic.

“Consumer-Reports-Methodology-for-Amazon-December-2021.pdf”

•

The neighborhoods tend to be poorer, too. Fifty-seven percent of Amazon warehouses are in
neighborhoods with a greater share of low-income residents than typical for the metro area they’re in.

•

It’s just the opposite for Whole Foods and other Amazon retail stores. These tend to be located in a
city’s wealthier, whiter neighborhoods, away from the communities where Amazon runs its
warehouses.

•

Warehouse operators are not generally accountable for air pollution from the trucks and vans they
attract, and existing air quality monitoring networks are too spread out to pick up local emissions that
can affect neighbors’ health.

•

Community activists are asking local, state, and federal officials to step in to regulate pollution from
warehouse-related traffic, and to consider an area’s existing environmental hazards before allowing
new warehouses to open there.

"Our communities are being sacrificed in the name of economic development," says José Acosta-Córdova
of the Little Village Environmental Justice Organization in Chicago. Last year, Amazon opened a 316,550square-foot warehouse in Chicago’s majority Hispanic Gage Park neighborhood. Photo: Zbigniew
Bzdak/The Guardian and Consumer Reports

Amazon operates many warehouses in areas zoned for industrial use, where land is cheap. A legacy of
discriminatory policies at all levels of government means that many of the people living nearby are Black or
Hispanic, researchers and local activists say.
CR’s investigation shows that the neighborhoods where Amazon opens warehouses often have a greater
proportion of people of color than 70 percent or more of the surrounding metro area’s neighborhoods. And
local activists often object to companies opening new facilities in communities where people are already
burdened with environmental and health problems linked to decades of heavy commercial and industrial
development.
“When Amazon opens new warehouses in communities of color, the company may just be expanding where
it makes the most business sense: inexpensive land zoned for industrial use,” says Quinta Warren, associate
director for sustainability policy at CR. “But when making business decisions like these, Amazon is taking
advantage of a national legacy of racist policies that have kept cities across the country segregated for

generations, and have resulted in disproportionate health and environmental impacts to communities of
color.”
Breathing in tiny particles from diesel and gasoline exhaust increases a person’s chance of getting asthma,
developing cancer, or having a heart attack, decades of studies have shown. Children and the elderly are
particularly vulnerable. This type of pollution also may cause premature births and miscarriages.
“Our communities are being sacrificed in the name of economic development,” says José Acosta-Córdova of
the Little Village Environmental Justice Organization in Chicago, one of several groups that have called for
the city to pause approvals of new warehouses until there’s a plan to distribute them more evenly.

Amazon's Breakneck Expansion
COVID-19 has been good for Amazon’s business. Its worldwide sales topped $100 billion in each of the past
four fiscal quarters, repeatedly crossing a threshold that few companies ever reach.
Meanwhile, the company embarked on a massive expansion, according to a database of Amazon facilities
CR purchased from MWPVL International, a firm that helps companies plan warehousing and distribution
networks.
Between 2015 and 2019, Amazon opened about 75 new warehouses a year, on average, ranging from the
enormous warehouses Amazon calls “fulfillment centers” to the much smaller “delivery stations” that allow
it to get packages to customers within days or even hours.
But in 2020, Amazon opened nearly 300 new facilities—almost as many as in the previous four years
combined. The rapid expansion continued in 2021, though final numbers aren’t available.
The growth is bringing Amazon warehouses to dozens of new cities, from Lubbock, Texas, to Sioux Falls,
S.D., and from San Bruno, Calif., to Ocala, Fla.

For neighbors of Amazon’s warehouses, the company’s presence can spark complex reactions. They are
faced with traffic and pollution from trucks and vans, but they may also benefit from an influx of new jobs,
tax revenues from Amazon, or investments the company makes in local economies.
Amazon declined requests for interviews and did not provide detailed responses to CR’s questions. But in an
emailed statement, spokesperson Maria Boschetti said, “Amazon is committed to using its scale for good and
being not only a good employer, but a good community partner in the towns and cities in which we operate
as well.”
Amazon, of course, isn’t the only company with warehouses that create traffic and air pollution. Some of its
largest facilities are clumped together with warehouses that belong to other huge retailers, including Costco,
Target, and Walmart, or shipping giants like FedEx and UPS.
But Amazon’s COVID-era expansion eclipses its competitors’, says MWPVL president Marc Wulfraat. Last
year alone, the company opened more than two-thirds as much warehouse space as Walmart operates in
total. And Amazon’s delivery facilities are butting up against dense residential neighborhoods, feeding its
unrelenting push to cut down on the wait between the moment a customer submits an order and the second it
arrives at their door. In its 2020 boom, Amazon opened more than 115 warehouses within a mile of where at
least 5,000 people live, according to CR’s analysis. That’s how warehouses can end up near playgrounds and
schools.
The company has also been opening retail locations at a fast clip, including bookstores and its Whole Foods
grocery stores. Its retail stores are much more likely than its delivery facilities to be in whiter, wealthier
neighborhoods, CR found. On average, just 37 percent of the people who live near Amazon retail facilities
are people of color, compared with over half of those who live near its warehouses.
“Communities that host delivery facilities end up being the losers,” says Sacoby Wilson, director of the
Center for Community Engagement, Environmental Justice, and Health at the University of Maryland in
College Park, who worked with CR to analyze the locations of Amazon facilities. “They get more traffic, air
pollution, traffic jams, and pedestrian safety problems, but they don’t receive their fair share of the benefits
that accrue from having the retail nearby. You can treat this pattern as a form of environmental racism.”
The huge warehouses coming to many communities tend to worsen existing problems, from noise2 to local
air pollution,3 researchers say. “People can get their Amazon packages and never have to think about the
Black and brown communities who bear the brunt of having the warehouse in their backyard,” says Ana
Baptista, associate director of the Tishman Environment and Design Center at The New School in New York
City.

'All the Trucks Started Showing Up'
About six years ago, Brian Kolde and his wife found their dream home in Fontana, a city in California’s
Inland Empire, the sprawling metro area of about 4.6 million just east of Los Angeles. It’s a stucco two-story
surrounded by palm trees, in a friendly neighborhood with a park nearby.
“We were happy,” he says. “Then Amazon came in. And all the trucks started showing up.”

2

“The Many Health Effects of Noise: Being exposed to loud sounds can put more than your hearing at risk”
by Catherine Roberts. March 11, 2019 (https://www.consumerreports.org/hearing-ear-care/health-effects-ofnoise/).

3

“Avoid the Health Effects of Air Pollution: U.S. air quality is improving more slowly than some expected,
research shows. Here's how to reduce your exposure to dirty air” By Catherine Roberts. Last updated: April
30, 2018 (https://www.consumerreports.org/health-wellness/avoid-the-negative-health-effects-of-airpollution/).

The 680,000-square-foot Amazon warehouse went up around the corner two years ago. Now, Kolde’s 11year-old son keeps the TV on all night to drown out the constant growl of engines on the street. Kolde and
his wife leave a portable air conditioner running in their room for the same reason. “For a while, we’d all be
four peas in a pod, all in one bed together, because the kids would get scared of the noise,” he says. “Now
they’re getting more used to it.”
A traffic study from the project’s developer estimated that the warehouse Amazon now operates and a much
smaller warehouse next door would together generate almost 6,000 vehicle trips per day, including more than
2,300 diesel truck trips.
Not long after the warehouse opened, Kolde started noticing cracks in his house. The jagged gashes in the
stucco likely came from around-the-clock vibrations from passing big rigs, he says city inspectors told him.
And the money Kolde has thrown at the problem hasn’t helped. “It’s been hundreds of dollars in the trash,”
he says. Once he patches up one crack, another appears.

"It all comes down to the health of my kids," says Brian Kolde, whose house is around the corner from an
Amazon warehouse in California’s Inland Empire. "If they're getting sick, why live here?" Photo: Alex
Welsh/The Guardian and Consumer Reports

The Inland Empire is chock-full of warehouses, and not just Amazon’s. The area’s proximity to the country’s
two busiest seaports, in Los Angeles and Long Beach, has helped cement its status as America’s logistics
capital. Of the hundreds of warehouses in the area, Amazon operates about three dozen, according to
MWPVL data—including a pair of “air hubs” nestled into nearby airports, which send Amazon-branded
planes across the country.
Like the Fontana subdivision where the Koldes live, most of Amazon’s delivery facilities in the Inland
Empire are in neighborhoods with a higher share of residents of color than typical for the area, CR found.
The Inland Empire’s high concentration of warehouses is one reason it has some of the country’s worst air
quality in EPA statistics.

Kolde’s 7-year-old daughter gets nosebleeds at least twice a week, and his son sneezes constantly. Kolde
says he has started getting nosebleeds himself.
Kolde purchased air purifiers for the house, and he seldom opens the windows. “It’s a great home, a good
community—but for how long?” Kolde says. “It all comes down to the health of my kids. If they’re getting
sick, why live here?”

Truck-Sized Loopholes
It’s clear that truck and van traffic contribute to a variety of health problems—but just how much a specific
warehouse adds to those hazards is usually uncertain, for two main reasons.
First, no one publicly tracks emissions near warehouses—not the EPA, not local governments, and not
Amazon itself. Environmental regulators monitor air quality around the country, but their sensors are too
spread out to detect local hot spots. The enormous Chicago area, for example, has just 33 EPA-approved
sensors for detecting small particulate matter emitted by vehicles—enough to tell if the city is experiencing a
decline in air quality but not to pinpoint why, or whether people in Gage Park are breathing dangerous levels
of tailpipe exhaust.
“The government systems we have right now are not doing enough to capture the exposure burden of
communities,” says Wilson, the University of Maryland professor. “You don’t have enough monitors getting
real-time data.”
The second reason is that warehouse operators generally don’t need emissions permits that account for the
truck, van, and car traffic they create. Warehouses are considered “indirect sources” of emissions, which are
not regulated by the EPA or most state and local jurisdictions.
“Warehouses fall into this really gray category of environmental regulation because they’re not traditional
industrial facilities with a smokestack,” says Baptista of The New School.

In the absence of good local air quality data, traffic statistics can provide a sense of what it’s like to live near
a warehouse. More than two-thirds of Amazon warehouses nationwide are in areas that score higher on an
EPA traffic proximity scale than most other neighborhoods in the surrounding urban areas, CR found. The
traffic proximity score, which is based on 2017 data, estimates the average number of vehicles that pass
within 500 meters of a spot every day, giving more weight to the closest traffic.
Amazon has opened hundreds of warehouses in the years since these data were gathered, likely leading to
increased vehicle trips in areas that were already burdened with heavy traffic.
Research shows that traffic exposure is a major health hazard—particularly in urban areas with congestion.
Cars and especially trucks emit large amounts of carbon dioxide, carbon monoxide, nitrogen oxides, and
particulate matter. A 2010 review of hundreds of studies4 from the Health Effects Institute found that
proximity to traffic worsens asthma in children. It may also impair lung function, bring about other
respiratory symptoms, and cause heart disease and death.
These dangers are especially acute in the Inland Empire and Los Angeles. People living within half a mile of
large warehouses in those areas have higher rates of asthma and heart attacks than residents in the region
overall, the local air quality regulator recently concluded.
Soon, a new rule from that agency—California’s South Coast Air Quality Management District—will bring
better accounting of warehouse-related pollution. Experts say it could be a model for governments that want
to get serious about curbing emissions from warehouse traffic.

The rule will require companies that operate warehouses 100,000 square feet and larger in the Los Angeles
area and the Inland Empire to submit counts of trucks that enter and exit their facilities. That would include
most Amazon warehouses in the region. The companies will also be required to choose from a menu of
options to reduce their impacts on air quality and community health.
The companies can do things like electrifying their vehicle fleets, installing solar panels, and providing air
filters for nearby homes and schools. Or they can choose to pay a fee instead, to go toward incentivizing
4

“Traffic-Related Air Pollution: A Critical Review of the Literature on Emissions, Exposure, and Health
Effects” A Special Report of the Institute's Panel on the Health Effects of Traffic-Related Air Pollution
(https://www.healtheffects.org/publication/traffic-related-air-pollution-critical-review-literature-emissionsexposure-and-health), Special Report 17, 2010 by the Health Effects Institute
(https://www.healtheffects.org/author/health-effects-institute)

truck electrification. Enforcement starts in 2022 for the area’s very largest facilities, and will phase in more
warehouses in the following years.
Environmental groups are already pushing the federal government to implement similar rules nationwide. In
October, a coalition of advocacy groups called the Moving Forward Network sent a letter to the EPA (PDF)5
asking it to require logistics companies to deploy zero-emissions fleets, and to regulate warehouses that
attract polluting trucks and vans.
In the meantime, some organizations are trying to fill the gaps in air quality data. Researchers at the
University of California, Riverside, and local nonprofits in the Inland Empire are together measuring
residents’ exposure to particulate matter6 with air quality monitors that can be clipped onto clothing. And in
Chicago, research and advocacy organizations installed more than 100 monitors to measure local air quality,7
with a focus on areas with a history of environmental burdens. Both projects are still in the data-gathering
stage.

Amazon’s Pledge—and Internal Dissent
Amazon, for its part, has pledged to deploy 100,000 zero-emissions vans by 2030; some of the vehicles are
already in operation. Amazon said in its 2020 sustainability report that it delivered more than 20 million
packages with electric vehicles in North America and Europe that year. (By comparison, Amazon shipped
more than 4 billion parcels in the U.S. alone in 2020, according to an analysis from Pitney Bowes, a logistics
company.)
Boschetti, the Amazon spokesperson, said in the emailed statement that the company is choosing where to
deploy its electric vans in part by considering a warehouse’s “proximity to environmentally disadvantaged
communities who would benefit from our electric delivery vehicles in their community.” She says some
electric vans are already delivering packages in at least a dozen major cities across the country, including
Los Angeles and Chicago.
For some environmental advocates and experts, electrifying vans is a promising start—but it’s not enough.
“This commitment does not address any of the impacts from heavy-duty trucks that drive through
communities every day to deliver goods to Amazon warehouses,” says Mary Greene, senior policy counsel
on CR’s sustainability policy team. “As one of the largest companies in the world, Amazon has the ability to
reduce its negative impacts by committing to electrifying all of its heavy-duty freight vehicles as well as all
of its delivery vans.”
Last year, Amazon ordered 10 battery-powered freight trucks from a Canadian manufacturer, but it hasn’t
made a public commitment to electrify more of its heavy-duty fleet.
In a “climate pledge,” Amazon has also promised to achieve net-zero carbon emissions by 2040 across its
enormous operation, which also includes energy-hungry data centers that support internet cloud storage.
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“Community Air Quality Project” by University of California Riverside, School of Medicine, Center for
Healthy Communities (https://healthycommunities.ucr.edu/community-air-quality-project).
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“Mapping with Microsoft Research: Tracking Air Pollution in Chicago” by Tiffany Werner, August 18,
2021 (https://elpc.org/blog/mapping-with-microsoft-research-tracking-air-pollution-in-chicago/).

Amazon has opened hundreds of warehouses in urban areas such as Chicago's McKinley Park
neighborhood. That can add truck traffic and harmful diesel emissions to areas that already have poor air
quality. Photo: Zbigniew Bzdak/The Guardian and Consumer Reports

The company says its priority is to eliminate sources of carbon emissions, but it will make up for the
emissions that remain with carbon offsets, such as paying for forest restoration overseas. So even if Amazon
achieves net-zero carbon emissions to reduce its contributions to climate change, warehouse neighbors might
still breathe in fumes from passing trucks and vans.
In addition to pressure from environmental advocates, Amazon is feeling some heat from a small uprising
within the company. Last year, a group called Amazon Employees for Climate Justice joined with the
People’s Collective for Environmental Justice to pitch a resolution to shareholders requiring Amazon to
come up with a plan to wean itself off fossil fuels and reduce the pollution it brings into vulnerable
communities.
Amazon encouraged shareholders to vote against the resolution, saying in a statement, “We are already
responsibly managing the environmental impact of our operations on the communities in which we operate,
including communities of color.”
The resolution failed the 2020 shareholder vote by a wide margin, but more than 600 Amazon tech workers
later signed a letter in support of the group’s goals. This May, a resolution introduced by another
organization called for Amazon to review its impact on racial equity; it was also voted down, but much more
narrowly.

The Amazon employees group had analyzed a small subset of Amazon warehouses8 and found patterns
similar to CR’s conclusions. It then asked Amazon to create plans to offset the harm its warehouses bring to
surrounding communities, and to examine whether building on a proposed site would disproportionately
harm communities of color. But the group says the company hasn’t done anything to meet the demands.
“Knowing my day-to-day work is being somewhat methodologically used to pollute communities that are
not wealthy and not white, it’s upsetting—even if it’s not intentional,” says one member of the group, a
software developer who asked to remain anonymous for fear of retaliation. “Being a company the size it is,
Amazon has a responsibility to not impact the health and environment in the communities where it operates.”

Unannounced Arrivals
When Amazon moves in across the street, its neighbors are sometimes the last to know.
Local lawmakers often refer to its plans using code names—like Project Granite in DuPont, Wash., and
Project Bluejay in Bondurant, Iowa—and developers in many cases won’t reveal their customer’s identity
until the company moves in.
“No one knows it’s going to be Amazon until it’s open,” says Ivette Torres, a researcher at the People’s
Collective for Environmental Justice who co-wrote a 2021 report on warehouses (PDF)9 in the Los Angeles
area and the Inland Empire.
Boschetti, the Amazon spokesperson, said in the emailed statement that the company engages closely with
communities where it operates. “Amazon partners with local stakeholders to weigh a variety of factors
before buying, building, or leasing an Amazon facility in any community,” she said.

Residents near Amazon's warehouse in the Gage Park neighborhood of Chicago say they didn't know the
company was moving in until its smile logo went up and the trucks and vans started arriving. Photo:
Zbigniew Bzdak/The Guardian and Consumer Reports
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“How Amazon’s Emissions are Hurting People of Color” by Amazon Employees for Climate Justice, May
26, 2020 (https://amazonemployees4climatejustice.medium.com/environmental-justice-and-amazons-carbonfootprint-9e10fab21138).
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“Once the decision is made to open a new Amazon facility, we continue partnering closely with local
policymakers, city officials, community groups, small business owners, and community members to help
make communities better than we found them by investing in the things that help them thrive—good jobs
with good salaries and benefits, affordable housing, conservation, improved traffic flow, and the like,”
Boschetti added.
But at several Amazon sites in Chicago, residents told CR they didn’t know what was being built nearby
until construction workers installed Amazon’s smile logo, just before trucks and vans started arriving.
In Newark, N.J., a coalition of community activists are organizing against what they describe as a “backroom
deal” with the Port Authority of New York and New Jersey that will bring an Amazon Air delivery facility to
Newark Liberty International Airport. And a New York City council member says he learned about an
Amazon project in his district from Crain’s, a local business newspaper.
“They’re utilizing every ability to circumvent analysis,” says Carlos Menchaca, the council member whose
district includes Red Hook, a gentrifying neighborhood in Brooklyn where an Amazon warehouse recently
opened a block from a large public housing development, and two more are planned nearby.

More Jobs—and Pollution
Residents might not know that Amazon’s coming to town, but they often end up helping subsidize the
company’s expansion. Amazon’s national warehouse boom has been fueled in part by more than $3 billion in
tax incentives since 2000, according to a database maintained by Good Jobs First,10 a nonprofit research
organization.
“This is not a good use of taxpayer money,” says Christine Wen, a researcher at the organization. “Even
leaving aside the inequality dimension, there’s just no need to subsidize them. They can do just fine.”
For local officials, tax breaks may seem worthwhile if they are likely to bring jobs to economically depressed
areas—and once the tax incentives have run their course in a decade or so, maybe even some much-needed
revenue.
Cities that hold back from offering tax breaks can make that revenue much sooner. In one extreme case,
Eastvale, a small city in California’s Inland Empire that didn’t offer Amazon any incentives, estimated
recently that Amazon pays it between $24 million and $30 million in annual sales tax revenue—more than
enough to cover the city’s annual operating budget.
“That’s going to help us build a city hall and a library and a police station and a third fire station,” says
Bryan Jones, city manager of Eastvale, which incorporated just over a decade ago. “There are a lot of trucks,
and so these revenues will also go to maintaining roadways.”
Plus, Jones said, Amazon has brought valuable work opportunities to the city. “They provide a lot of jobs for
people. It may not be a job that everyone in the state of California wants to do, but it is a job for many
people.”
The number of jobs Amazon brings depends on the size and type of warehouse it’s opening. Its large
fulfillment centers can employ 1,000 or more full-time workers, Amazon says; smaller delivery centers in
denser areas might bring 100 or 200 jobs, according to MWPVL estimates.
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“Amazon Tracker: Discovery how much the public is subsidizing one of the largest retailers,” Last Update
August 30, 2022 (https://goodjobsfirst.org/amazon-tracker/)
This internet web page includes a clickable link “Mapping Amazon: Find out more about where the online
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And during the holiday shopping rush, Amazon hires a large temporary workforce: This year, the company
says it will hire 150,000 seasonal workers across the country, an increase of about 50,000 over last year’s
holiday staffing surge.

Some longtime residents who live near Amazon warehouses told CR they are pleased with the prospect of
nearby work.
One Amazon warehouse worker in Fontana says the company’s benefits outstrip its competitors’. The
worker, who asked to remain anonymous, says working for Amazon means reliable air conditioning at work,
in-house medical teams, and a 401(k) plan, which some other warehouse jobs don’t offer. Plus, she says, the
company let her plan a schedule around her college classes.
But despite the benefits, she says she still has mixed feelings. At town halls, she has heard testimony from
people whose children are affected by the air pollution. “I see how this is affecting the community.”
At Cajon High School in San Bernardino, an “Amazon Logistics & Business Management Pathway”
program funded in part by the company offers courses on management and supply chain logistics. At nearby
Pacific High School, a separate program not funded by Amazon prepares students to work on commercial
diesel trucks. To Angel Orozco, a San Gorgonio High School student and organizer at the faith-based
advocacy organization Inland Congregations United for Change, it can seem as if the Inland Empire was
“surgically planned so it would benefit the warehouses.”
Torres, who grew up and lives in the Inland Empire’s Moreno Valley, sees the region’s recent history as a
cautionary tale. “I wouldn’t want other communities that are becoming logistics hubs or last-mile delivery
hubs to suffer what my community has gone through,” Torres says. “People who don’t live in an ecommerce-heavy community don’t understand that this is all there is. If you want to work in something else,
you feel forced to leave.”
Recently, several Inland Empire communities have made moves to rethink their approaches to warehouse
development. In Riverside, Colton, and Jurupa Valley, city councils passed moratoriums on new warehouses
over concerns about their effects. A similar pause fell just short of passage in San Bernardino. And in July,
California Attorney General Rob Bonta filed a lawsuit (PDF)11 challenging the approval of a large nonAmazon warehouse project in Fontana, emphasizing the unequal burden it would place on the communities
of color and low-income neighborhoods around it.
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A large Amazon warehouse looms over a residential neighborhood in Fontana, a city in California's Inland
Empire, near Los Angeles. Photo: Alex Welsh/The Guardian and Consumer Reports

Opponents of new Amazon warehouses say that many of the new jobs they create end up harming workers.
Investigations have found that Amazon warehouse workers are pushed to work at a speed that can cause
accidents, repetitive motion injuries, and other damage to their bodies, with injury rates that are much higher
than average in the warehousing industry. Delivery van drivers, too, are pressed to make many deliveries
quickly, sometimes leading to traffic collisions and even deaths, according to reporting from ProPublica12
and others.
These problems contribute to an extremely high turnover among Amazon warehouse workers: A recent New
York Times investigation13 estimated that about 3 percent of Amazon’s hourly workers leave the company
each week.
“They come in with the pretense of creating jobs, but in reality we know that these jobs are exploitative of
our communities,” says Alfredo Romo, executive director of Neighbors for Environmental Justice, an
advocacy organization based on Chicago’s Southwest Side. “Our communities have historically been asked
to sacrifice our health in the name of jobs.”
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For Romo, the Amazon facility that opened near his house this year is the physical embodiment of a missed
opportunity. The warehouse is in the McKinley Park neighborhood, just 3 miles from the delivery center in
Gage Park.
He and other local activists had pushed for the abandoned building that previously stood where the
warehouse was built to be turned into a community center, with a gym, a health clinic, and maybe even a
startup incubator. Those types of amenities are going into a former industrial area next to Lincoln Park, an
affluent neighborhood on the city’s whiter, wealthier North Side, which is being redeveloped with housing,
offices, riverfront retail, and green space. But when the city considered the future of a similar area on the
Southwest Side, about a mile from the McKinley Park warehouse, it recommended keeping it industrial.
Taking in the expansive warehouse from across the street this summer, Romo shook his head. “Those things
are happening on the North Side, but why not down here where poor Black and brown people live? Can we
get that kind of stuff too?”
Construction workers wearing fluorescent yellow were digging at the street corner, where a sign for the new
Amazon building would soon go up. Romo greeted them in Spanish as he passed by.
“We could’ve done so many great things here—things that could’ve helped the community,” he said.
“Instead, we get this warehouse that’s going to bring all this pollution, increased traffic, more damage to our
roads, to our housing. It’s just not worth it. We could do better.”
Editor’s Note: Some of the reporting and photography for this article in California was supported by the
Open Society Foundations as part of the Guardian series America’s dirty divide.14
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“America's dirty divide: A series examining the country's vast environmental inequalities and how climate
change will make things worse” (https://www.theguardian.com/us-news/series/americas-dirty-divide).

